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NASTEREA SUBIECTULUI PRIVITOR

DORU POP

ABSTRACT. The Birth of the Seeing Subiect. The essay is describing a
map of the main concepts in the philosophical work of Michel Foucault
concerning the relations between the viewer and the objects both in
the metaphysical and in the speculative universe. The topics are: the
perceived viewer (voir/ percevoir), the power of sight (voir/ pouvoir),
observation and perception (voir/ percevoir), the spectacle of the body,
exterior representations, the captive sight and the clinical sight. At the
end the author is showing the means by which in modernity sight has
taken over all the power structures of knowledge and the way the eye
replaced rationality in the methods of creating discursive authority
within the field of self representation.

Privitorul privit (voir/ savoir)

In deja celebra descriere a tabloului lui Velasques, Las Meninas, Foucault'
sintetizeazd problematica de ansamblu a conceptiei sale asupra rolului privirii in
raport cu puterea si mai ales In “genealogia sinelui”. Preocuparea - dezvoltati si
in Le Souci de Soi - riméne descoperirea modului in care s-a produs
transformarea sinelui clasic in subiectul modern. Evolutia subiectului este
dominatd de mecanismele puterii si de aparitia aparatelor de reglementare si
disciplinare ale viului - unde relatia dintre existentd si tehnologie, ca si modificarea
acestei relatii, guverneazi relatia dintre obiect si subiect. Dacéd pentru omul pre-
modern propria viati constituia obiectul unui tip de cunoastere din care lipsea el
insusi, schimbarea raporturilor si a mecanismelor perceptuale a condus si la
modificarea identitétii individului, ca si a relevantei lui in cadrul universului.

Relatia nu mai este unidirectionald, intre un observator care priveste detasat
fenomenele (formele lumii sau manifestérile propriei fiinte) si privitorul care
este la rAndul sdu privit de obiectul analizei sale apare o separatie secundari, ce
urmeazd separatiei din Meditatiile carteziene. De altfel, Foucault exprimi

' Michel Foucault, Cuvintele si lucrurile, Bucuresti, Univers, 1996, versiunea franceza originaléa Les Mots et
les choses, Paris, Gallimard, 1966.
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tocmai diferentierea vizibild Intre o “lume veche” si lumea noud prin aparitia
reprezentabilititii omului®. Tn ceea ce terminologia foucauldiani numeste
“epistema clasicd” individului nu i se oferd nici un loc, in locul séu favorizdndu-
se discursul. Tn epistema modern4, individul cunoscitor incepe si vorbeasci
despre sine, din interior si mai ales poate si se cunoascid prin cunoasterea
celorlalti. Observatorul care ne priveste pe noi simultan ne alungé® din spatiul
perceptiei. Finalitatea perceptiei este desfiintarea invizibilititii, descoperirea a
ceea ce este ascuns propriei receptiri. Toti centrii picturali, toate liniile
imagistice converg in tabloul cu regele Filip al IV-lea spre suveranitatea acestuia,
duc citre dominatia subiectului; in el se acumuleazé fiecare functie a privirii: si
ochiul spectatorului, si privirea pictorului, si ochiul modelului. Transmitand
impresia ci singurul care poate si cunoasci si si se cunoascé este subiectul ca
obiect vizut si vizitor reprezentarea ajunge si prezinte totalitatea. Nu corpul
uman reprezintd prin analogie intregul univers, nu omul este un emitétor de
similitudini spre lume, ci spre el iradiazé toate si dinspre el toate capétd sens.
Subiectul ajunge deopotrivd obiectul cunoasterii si izvorul acesteia. El
abandoneazi reprezentarea si se instaureazi in centrul cunoasterii si al viului.
La randul ei, rationalitatea, ne aratd Foucault, se inscrie in ordinea lucrurilor
se descrie ca o institutie de dati recentd, institutionalizati tocmai in relatia
dintre corp si ochi, unde instrumentul institutionalizirii este privirea (le regard).
A cunoaste inseamnd a intelege cum functioneaz, a vedea lucrurile din interior
si a le pitrunde/ penetra fird a avea nimic de a face cu acestea. Este acelasi tip de
relatie care se stabileste intre rationalitate si nebunie’, unde nebunia asezati sub
ochiul supraveghetor al ratiunii insd este tratatd ca si cdnd aceasta nu ar avea
nimic de a face cu ea, evitind orice atingere sau contaminare. Privitorul nu vrea
sd aibd nimic In comun cu obiectul privit. Din cele trei forme de cunoastere
specifice epistemei actuale, primele doud dimensiuni se preocupé in mod special
de aparitii, de manifestiri ale vizibilului. Stiintele umane care au ca obiect
numai omul in existenta lui corporald trebuie completate de o a treia formé de
exercitare a subiectului rational, cunoasterea filosofici. Ea presupune un tip de
reflectie a identitcitii, a subiectului ca acelasi cu el Tnsusi. Asadar caracterul recent

4

2 “In gandirea clasicd, acela pentru care reprezentarea existd si care se reprezinta pe sine insusi in ea,
recunoscandu-se in chip de imagine sau de oglindire, acela care {ine in mana toate firele intrefesute ale
“reprezentarii n tablou” — acela nu este nici o clipa prezent ca atare. Inainte de sfarsitul secolului al
XVllil-lea, omul nu exista.”, id e m, p. 362.

3]dem,p.45.

4 Traducerea englezeasca a cartii lui Michel Foucault Les Mots et les choses este The Order of Things: An
Archaeology of the Human Sciences, (New York, Pantheon, 1973), adicd ordinea lucrurilor ca
repozitionarea a obiectelor Tn spatjul inteligibilului.

5 Michel Foucault, Folie et deraison. Histoire de la folie a I'age clasique, 19.
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al aparitiei omului In cdmpul cunoasterii urmeazi recentei aparitii a subiectului
n speculatia filosofica.

Existd doud tipuri de intelegere a subiectului, consideri Foucault®, ambele
fiind conditionate de o formi de putere care il supune opresiunii. Primul inteles
al termenului este acela de subiect al actiunii si domindrii cuiva, iar al doilea este
dependenta de propria identitate, formulaté ca urmare a exercitirii constiintei.

Puterea privirii (voir/ pouvoir)

Pentru Foucault, in interiorul masindriei de supraveghere, se produce o re-
formare a finitudinii omenesti ca urmare a presiunii scopice - densitatea
carnald si controlul corporal. Intrat in secolul optsprezece ca obiect al viziunii
spatial, finitudine elementard, corpul uman intrd in atentia ochiului subiectiv,
supravegherea trupurilor si a corporalititii devenind mai importantd decat
observarea realititii. Ochiul supraveghetor incepe si fie tot mai interesat de
aparitia fizicd a corpurilor, iar discursul puterii este transferat inspre relatia
subiect-obiect, unde, obiectul este tot mai mult corpul uman. Existd o tendinti
interpretativd ingustd care presupune céd relatia dintre subiectul privitor si
obiectul privit ar fi caracterizatd de o structurd binard unde se produce o
evidentd dominatie a “vizului” masculin si activ asupra corpului feminin, obiect
pasiv al perceptiei. Corpul (exprimat ca element carnal prin excelentd) este
fncércat cu o dubld conotativitate: dominatia factorului stimulator in relatia
dintre sexe si trupul feminin obiect al placerii.

O foarte bund reinterpretare a neintelegerii raportului corp-privire vine din
partea criticilor feministi. Pentru Linda Williams’; ca si pentru Teresa de
Laurentis® si pentru alti analisti ai raporturilor dintre feminitate si vizualitatea
falocentricd, separatia masculin/ feminin (in sensul de privitor si obiect supus
privirii) nu este functionald la acest nivel. Intre cele doud nu se poate presupune
o relatie de putere sau dominare. Corpul feminin este si el Subiect, are puterea
sa proprie si posibilitatea interventiei. In timp ce corpurile supravegheate sunt
dominate de puterea privirii, corpul feminin - desi poate fi obiect al posesiei
carnale sau fizice - nu se supune tehnologiei. Chiar si acolo unde corpul (orice
corp si orice subiect fizic) si tehnologia (orice interventie in-umané) se intalnesc,

6 Michel Foucault, “Subject and Power”, in Michel Foucault: Beyond Structuralism and Hermeneutics, ed.
Hubert Dreyfus si Paul Rabinow, Chicago, University of Chicago Press, 1982.

7 Linda Williams, “Corporealised observer, Visual Pornographies and the “Carnal Density of Vision”, in
Fugitive Images — From Photography to Video, ed. Patrice Petro, Indiana University Press, 1995.

8 Teresa de Laurentis, Alice Doesn’t: Feminism, Semiotics and Cinema, Bloomington, Indiana University
Press, 1984.
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corpul nsusi devine producétor’; fuziunea care are loc intre organul vederii si
mecanismul vederii nu inseamné in mod automat o relatie pentru barbati si
despre femei", ci o proliferare a imaginilor reproduse mecanic. Relatia carnal-
pornograficreal este o relatie de facturd comerciald si se leagd de
“achizitionarea” realului prin manifestirile mecanice ale acestuia. Chiar si
atunci cAnd obiectul privirii este plicerea sexuald, aceasta nu inseamné decit o
formi de transfer a relatiilor de putere. Sexualitatea este si ea supusi codurilor
de reglementare a conduitei', devine o formi de ipocrizie. Burghezia victoriana
introduce sexualitatea in spatiul ticerii si in izolarea casei, o aduce sub controlul
pécatului si al interdictiei. Sexualitatea ajunge un subiect al represiunii si al
reprimdrii (pentru cd nici mécar psihanaliza nu este altceva decat un mijloc de
“normalizare”, de generare a conformismului erotic). lesirea din acest
conformism fnseamnd implicit si opozitia in raport cu puterea - vorbirea despre
si referirea la sexualitate sunt prohibite, iar apelul la aceasta devine similar cu
protestul fatd de autoritate.

Controlul puterii intervine atunci cind puterea recurge la tehnicile privirii
supraveghetoare si atot-cunoscitoare pentru a totaliza i pentru a obiectifica
subiectii. Noul tip de reflectie politicd este cauzat de o inevitabild legiturd
stimulatd prin nasterea statelor renascentiste. Aici puterea politicd Incepe sé
preia indivizii (aflati pdnd atunci sub tutela identitétii de sine definité religios) si
sd 1i includé intr-o economie generald a semnificatiilor sociale. Cunoasterea si
puterea ratiunii sunt puse in slujba acestei “bio-puteri” care intentioneazi s
transforme indivizii In corpuri docile prin intermediul unor institutii disciplinare
(inchisori, spitale si scoli). Tehnologia devine instrumentul principal prin care
corpurile sunt dresate, sunt standardizate si organizate pentru a nu putea si
scape de sub supravegherea privirii statului. Statul detine controlul asupra
aparatelor privirii i asupra mecanismelor observirii (prin statistici,
recensiminte, date empirice) care, la rindul lor, transformé indivizii insufletiti
in obiecte pasive si cuantificabile supuse terorii publice. Abia cind obiectul si
subiectul privirii intrd In mecanismul schimbului de produse, nici unul, nici
celdlalt nu mai pot iesi din jocul reproductiei mecanice si aici sugestia lui Crary
rdméne valabili: reproductia mecanicé este intr-o strinsi legéturd cu nevoia de
schimb si de circulatie a capitalismului, iar preocuparea lui Foucault nu merge
dincolo de primii ani ai productiei industriale.

9 Michel Foucault, cap. “We Other Victorians’, in The History of Sexuality, vol. |, An Introduction, Random
House, 1978.

10 Cf. Johnatan Crary, in Fugitive Images, op. cit., p.11.

" Ibidem, p. 24-25.
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“Ochiul puterii”*® este un ochi supra-vizual, un sistem dezvoltat dupd

Revolutia Francezd menit si penetreze toate spatiile unde se “refugiau” indivizii
(considerati obiecte ale puterii politice). Privirea pe care o aplici puterea celor
aflati sub controlul ei este o privire ciutétoare, o privire a urmaririi constante.
Caracterul politienesc al raporturilor dintre putere si subiectii sii tinea, in special
in perioada clasicd, de ansamblul mecanismelor menite si canalizeze
manifestérile corpului social. Toate aparatele puterii reprezentau “politia” - al
cdrui rol era uniformizarea corpurilor - corpuri individuale sau corpuri intregi
de populatie. Mecanismul guvernirii care trebuie si identifice rapid prezenta,
relatiile si actiunile supusilor este mecanismul politienesc al insemnirii,
consemndrii §i mésurdrii corporale. Semnele obiectuale ale corporalitétii
(prelevarea de amprente, controlul populatiei, mésurétorile circumferintei
craniene sau consemnarea trisdturilor caracteristice antropometrice) sunt puse
la Indeména administrérii recompenselor/ pedepselor autoritétii. oliticul - prin
extensia sa politieneascd - preia privirea obiectelor in sens punitiv, coercitiv.
Cunoasterea nu presupune numai interactiunea intre subiectul privit si
privitorul supraveghetor, ci interiorizarea reciprocé a unuia de cétre celélalt.

Observare si perceptie (voir/ percevoir)

Dacé aparitia formelor de rationalitate perceptuald nu poate fi inteleasd fara
formula lui Descartes, voir/ savoir [a vedea/ percepe = a intelege/ cunoaste],
epoca privirii subiective, a ochiului receptor independent de corpurile obiective
(obiectuale) nu poate fi descrisd in afara schemelor de gindire ale lui Michel
Foucault. Influentat de scrierile lui G. Bataille, Foucault concepe si el - aidoma
tuturor post-structuralistilor - o redimensionarea fiintei umane, a discursului
acesteia si chiar a naturii interne a lumii, dintr-o perspectivi restrictivd. Relatiile
de putere, expresivitatea si productia de sens sunt, arita Foucault in L’ordre du
discours'?, formate prin “proceduri de excludere”, printr-un “joc de interdictii”
a céror finalitate o regisim pe toate planurile de manifestare ale subiectului
(sexualitate, psihism, relatii).

O primé relatie privilegiatd (si titlul unui capitol important din Naissance de
la clinique', raportul dintre putere si privire) devine sugestivd pentru aparitia
subiectului cunoscétor cartezian si, mai ales, pentru schimbérile produse de
acest subiect asupra modului in care omul modern 1si asuma4 si intrd in contact
cu lumea naturald si cu lumea ideilor. Schimbarea inceputid o datd cu
introducerea de cétre Malebranche a identititii dintre mecanica privirii si

12 Cap “Power/ Knowledge”, in The Foucault Reader, ed. Paul Rabinow, New York, Pantheon Books, 1984.
13 Michel Foucault, Ordinea discursului, Eurosong & Book, Bucuresti, 1998.
14 Michel Foucault, Naissance de la Clinique, ...
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rezultatele vederii s-a adincit prin extinderea aparatelor de control social.
Privitorul - devenit observator in primul secol post-iluminist - ajunge si fie
supraveghetor, iar obiectele percepute sunt chiar corpurile -celorlalti.
Supravegherea [supra-vederea, de fapt| reprezintd momentul final al relatiei
dintre corpul-obiect si ochiul-subiect, cdnd privirea ajunge si controleze corpurile,
cind nu mai domind de la depértare masiniria umani, ci o des-compune.
Imperiul privirii"® apare ca o creatie recentd, deoarece fiinta umand perceptivi
este si ea o prezentd recent in cadrul structurilor cunoasterii, individul intrand
in discursul stiintific prin intermediul presiunii disciplinare a vederii.

Perceptia se poate produce numai intr-un cadru restrictiv si cunoasterea are
nevoie de “zévordrea” obiectelor analizate pentru a le putea controla. In scurt
timp, spitalele care primeau vagabonzii si cersetorii s-au transformat in case de
corectie - observarea nu mai era suficientd, manifestirile realului trebuiau
aduse la un numitor comun, acela al puterii. Scopul final era de fapt absorbtia
semnelor vizibile ale ordinii sociale, impiedicarea vederii spre exterior. Procesul
cunoagsterii interiorizate, a sinelui aplecat asupra propriei naturi, restructureazi
spatiul public prin impunerea inferndrii’® ca practici sociald. Internarea avea o
consecintd directd: constrangerea mentalului. Aceeasi practici o vom regési si in
“Nasterea azilului”, unde cei considerati a fi o sursi de disensiune si de rusine
pentru privitori erau inchisi pentru ca “normalitatea” si triumfe, pentru a se
produce uniformizarea perceptuald. Anormalitatea nu se reducea atit la
manifestérile spiritului, cat la expresiile exterioare ale corpului: neingrijirea,
sdrdcia explicitd si degenerea comportamentald. Metodele preferate ale azilului,
fie cd erau restrictive (tdcerea absolutd, adicd absenta oriciror legituri intre
observator si subiectul privit), fie cd erau punitive (recunoasterea in oglind4, sau
perpetua judecati de sine) erau construite pe acelasi principiu al privirii de sine,
al identificarii obiectului cu subiectul.

Spectacolul corpului

Crearea ritualurilor publice ale torturii a avut o consecintd directd: aparitia
sistemului de supraveghere si pedeapsi. Tehnicile suferintei, pedepsele corporale
sau izolarea subiectului nu fnsemnau decét investirea politici a trupului, a
obiectului - toate forme de investire cu semnificatie a suprafetei vizibile, a
subiectului observat. Biciuirea, tortura, expunerea in public, mutilarea si

15 Termenul ii apartine Iui Martin Jay, cap. “From the Empire of Gaze to the Society of Spectacle: Foucault
and Debord”, in Downcast Eyes. The Denigration of Vision in the Twentieth Century French Thought,
1993.

16 Michel Foucault, Madness and Civilization, in The Foucault Reader, op. cit., p.136.
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celelalte formule de producere a durerii erau emanatii ale puterii, expresii
vizibile si perceptibile ale prezentei autoritétii. luminismul a identificat aceasta
aplicare exterioard a pedepselor cu “atrocitatea”, iar burghezia a impus abolirea
torturii publice aducind cu sine si o noud politicd a corporalitétii. Tendinta
puterii este aceea de a dispune de corpuri docile, dresate sé devind orice doreste
subiectul privitor. Chiar dacd nu mai sunt supuse terorii fizice, corpurile se
transformd in obiecte manipulabile, malformabile si educabile. Apare omul-
masind, compus pe baza unor scheme vizuale, si intreaga societate se schimbi
intr-un spatiu carceral al de-formdrii corpurilor. Miscérile, gesturile,
comportamentul sau vestimentatia ajung si reprezinte obiecte pe scena sociald
si au ca finalitate o “inventare” a unei noi anatomii politice - celelalte subiecte
pot actiona conform vointei mecanismelor puterii, nu trebuie decit si fie
determinate tehnic s faci acest lucru. Corpurile sunt investite si reinvestite cu
valori exterioare, cu calititi induse. Concluzia inevitabild este aceea ci una
dintre cele mai mari capcane ale cunoasterii rdiméne increderea in procesul
gandirii ca produs al intelectului sau al corpului. “Nu este nimic in om”, spune
Foucault', prin aceasta intelegdnd absenta oricérei predetermindri, a oricirei
forme de stabilitate perceptivd. Arta reprezentdrii prin puterea politicului este
arta distribuirii’®, unde obiectele privite au un inalt grad de manevrabilitate.
Corpurile sunt distribuite conform unei reguli superioare, in functie de
variabilele individuale - timpul, spatiul si actiunile fiind predeterminate permit
ulterior redistribuirea lor intr-o masinérie al cérei interes este constructia si
reconstructia corpului social".

Reprezentdri exterioare

latd de ce sensul nu se produce in interiorul discursivititii; elementele de
naturd formald (la nivelul structurilor si sistemelor) nu sunt suficiente pentru a
descrie obiectele. Semnificatia nu se genereazd la nivelul interior al
intentionalitétii, ci prin continua dispersare a exterioritdtii. Relatia aceasta,
descrisd in eseul clasic “Ce este un Autor?””’, presupune dominatia exterioard a

7 Michel Foucault, Language, Counter-Memory, Practice: Selected Essays and Interviews, ed. Donald
Bouchard, Ithaca, Cornell University Press, 1977, p. 153.

'8 Michel Foucault, Discipline and Punish: The Birth of the Prison, Vintage Books, 1979, p. 141; sau editia
franceza Surveiller et punir: Naissance de la prison, Gallimard, Paris, 1975.

19 Pentru Foucault, in Discipline and Punish: The Birth of the Prison, p. 169, statul nu se intemeiaza in
primul rand pe o serie de drepturi fundamentale, ci pe elaboarea unor proceduri de coercitie individuald
a corpurilor, prin intermediul legislatiei si prin tehnici de disciplinare colectivé, adica cu ajutorul
instrumentelor militare.

20 Michel Foucault, “What is an Author?”, in Language, Counter-Memory, Practice, op. cit.



DORU POP

subiectului, acesta este cel care Impiedicd decompunerea si recompunerea
mesajului si nicidecum mecanismele interne ale obiectului privit. Subiectul
impune un tip de practicd discursivi care, la rindul ei genereazi noi obiecte.
Este vorba de un proces de redescoperire sau reactivare a unor realititi
intangibile altfel, cind imagini si modalititi de percepere uitate sau
inacceptabile se actualizeazd si pun In migcare discipline intregi. Nici mécar
intrebérile nu rimén aceleasi, ele fsi modificd subiectiv perpectiva: este legitima
privilegierea subiectului? Tn ce misurd rolul creativ al subiectului mai poate fi
acceptat?”’ Réispunsul este acela pus In miscare de arheologia cunoasterii,
subiectul este o entitate ce functioneazd in mod fluid, dispersatd intr-o
pluralitate de functiuni.

La randul lor obiectele privirii isi pierd “aura” interioard - in sensul utilizat
de W. Benjamin - indreptindu-se tot mai mult spre criteriul colectivititii. Asa
cum parafraza si Bill Nichols in eseul “The Work of Culture in the Age of
Cybernetic Systems”, dispersarea sensului prin reproductia mecanicid a
subiectului conduce la aparitia unei epoci a solitudinii colective. Triind sub
dominatia exterioritétii, corpurile noastre nu ne mai apartin.

Privirea carcerald - supravegherea

Ochiul este gardianul, supraveghetorul penitenciar al corpurilor obiecte pe
care le tine In cdmpul vederii- unde domeniul perceptiei este similar cu
domeniul detentiei. Obiectul este delincventul, cel care incearcd si evadeze de
sub presiunea mecanismelor puterii legale. Preludnd sugestiile lui Jonathan
Bentham, idealul penitenciar al modernititii timpurii poate fi contras in
conceptul de Panopticon. Acesta iInseamnad vizibilitatea extremd a individului (ca
obiect, corp, cadavru) prin organizarea institutiilor moderne. Transparenta, care
ar trebui si confere modernitétii vizibilitate, nu face altceva decat s anihileze
spatiul privat in favoarea spatiului controlabil, in beneficiul supravegherii
puterii politice, politienesti. Panopticonul presupune generarea unei masinérii a
disocierii dintre cei supravegheati si supraveghetorii lor. In interiorul diadei a
vedea/ a fi vézut, distinctia apare in functie de apropierea sau indepértarea de
centrul puterii: la periferia spatiului controlat, acolo unde se manifesti si se
concetreazd marea masd a “corpurilor” (numeric vorbind dominants), indivizii
sunt “vdzuti” In ansamblu, fird ca ei si poatd vedea vreodatd. Ei sunt supusi
permanent controlului centrului (lipsit de fapt de putere reald). Din acest centru
al Panopticonului perspectiva este totald, totul devine vizibil, fara ca cel aflat in

21dem,p.138.
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centrul de putere si poatd si fie vdzut”, si poati si fie cunoscut sau
supravegheat. Spatiul acesta carceral este un model absolut al controlului al
puterii si al cenzuririi indivizilor de cétre o instantd invizibild si imposibil de
indentificat.

Separatia dintre identitate si depersonalizare este pregnantd la Foucault inci
din analizarea speculatiei kantiene asupra naturii iluminismului®. “Ce este
iluminismul?”, este solicitat Kant si rispund4 unei anchete a ziarului Berlinische
Monatschrift. El este o formi de a iesi dintr-o captivitate, dintr-un proces istoric
care conditioneazd umanitatea la stadiul “infantil” si “imatur”. Pentru Kant
sciparea din infantilitate a umanitétii se poate face numai pe doud paliere:
spiritual si institutional. Perpetuarea dependentelor, procesul de “imaturizare”
continud tocmai prin insusirea acestor spatii sociale. Dacd oamenii nu pot si
actioneze fird “directionarea” unui spirit conducitor, fird indiciile clinice ale
medicului sau fird supravegherea autoritétii paternaliste, lucrul acesta se
datoreazi principiului pe baza céruia functioneazi puterea: “Nu gandi, urmeazi
ordinele”.

Angoasa primordiald a secolului optsprezece era frica de spatiile intunecate,
teama de orice nu putea fi vizut. Puterea a folosit tocmai aceastd teamé pentru
a-si impune propria transparentd, propria “iluminare”, aceea a unei societiti
carcerale. Examinarea, normalizarea si observarea ierarhici au devenit
instrumentele preferate ale dominérii. Disciplina transmisé pe scard ierarhicé
produce - prin intermediul unor aparate coercitive - indivizi docili. Toate
structurile privirii (de exemplu in unititile militare sau in scoli) corespund
criteriului supunerii, spatiul insusi este un spatiu al “inchiderii” indivizilor, dar
si al deschiderii privirii supraveghetorilor. Tiparele arhitecturale - cu coridoare
lungi si usi dispuse paralel - permit aranjarea si incurajarea obedientei. De aici
concluzia, din perspectiva spatiul carceral, cid obiectele sunt organizate pe doud
nivele; unul institutional, unde corpurile se acumuleazi in spatii colective, in
interiorul cérora se cultivd anonimitatea si multimea indistinctd, iar al doilea
pedagogic, educational, unde cunoasterea este supusi aceleiasi opresiuni, orice
variatii fiind anihilate in favoarea efectului repetitiv al prezentérii fenomenelor
in mod uniform. Numai ci sistemul disciplinirii ierarhice nu se poate pune in
practicd fird mecanisme specifice de penalizare si pedeapsd, care sunt corective
simbolice (amenzi, flageldri publice s.a.) sau clasificatoare (opereazi ierarhii intre
cei pedepsiti). In ultimul rand examinarea combin toate cele trei functii; ea
calificd, clasificd si pedepseste.

22 Michel Foucault, Discipline and Punish, op. cit., pp. 201-202.
23 Michel Foucault, “What Is Enlightenment?”, in The Foucault Reader, ed. Paul Rabinow, New York,
Pantheon Books, 1984.
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Privirea clinicd - autopsia

Interesul pentru identificarea unei anatomii a vizibililului apare in
momentul apropierii dintre autopsie si cunoasterea realititii fizice prin
“practicile pldcerii si suferintei carnale”. Pentru prima oard interdictia
aristotelicd a elaboririi discursului stiintific despre sine si din sine ajunge si fie
anihilatd tocmai in favoarea construirii discursului individului modern din
interiorul propriei fiinte. Pentru John O’Neil** restructurarea optici in
arheologia cunoasterii a lui Foucault presupune inserarea obiectului cunoscétor
in cadrul obiectului cunoscut, iar aceastd interiorizare inseamna chiar semnalul
de debut al modernitétii. Chiar dacd argumentatia lui O’Neil, care considerd ci
“modernitatea Incepe atunci cind corpul uman incepe si existe in interiorul
propriului organism”, poate si fie discutabild, este evident faptul ci dupi
interesul pentru mecanica vizualititii urmeazid momentul in care ochiul
cunoscitor dobandeste un nou interes in prezenta obiectuald a corpului.

Demersul lui Foucault incearci si identifice o “arheologie a perceptiei
medicale”, marcati de doud momente majore: o perioadd clasicd si una
modernd (dupd Revolutia Francezd). Conform acestei arheologii, in prima
perioadd privirea medicald se orienta spre simptome, spre manifestirile
exterioare ale fenomenelor. Dupi transformarea privirii intr-o forté a iluminérii
intunericului, corpul este supus unei introspectii de naturd cuantificabild de
citre privire, ca si cdnd ar fi doud elemente separate. Ochiul se insereazé in
interiorul unui sistem de elemente mecanice, mésurabile si, mai ales,
impasibile, moarte. Corpul supus dominatiei privirii introspective este un corp
invadat, controlabil prin “deces”. O legiturd se face la nivel etimologic,
corpurile autopsiate sunt cadavre®. Privirea clinici nu are nevoie de corpuri care
sd reactioneze, nici mécar nu le ia sub stdpanire, nu le posedd, urméreste numai
sd le mentind sub directul sdu control. Interesul investigatiei clinice riméne unul
al “spatialititii”, al cartografierii semiologice. Corpul biologic, fiinta este tratatd
ca un material inform, materialitate a fiintei care va constitui sursa schimbdrii
produse la inceputul secolului XIX. Fiinta umand reprezintd o realitate
ambigu®, un obiect al cunoasterii si, simultan, un subiect cunoscétor. Aparent
cunoasterea clinici se Intemeiazd pe “triunghiul senzorialitétii”, compus din
asocierea auzului cu atingerea si privirea, numai cé toate sunt supuse vizibilului,

2 John O'Neil, “Foucault Optics. The (In)vision of Mortality and Modernity”, in Visual Culture, ed. Chris
Jenks, 1995, p. 190 sq.

2% Tn traditia crestind corpul are o dubld denotatie, aceea de realitate fiziologica, dependentd de
materialitate, dar si aceea de imaterialitate divind, corpul hristic. Mai mult, in limba engleza corpse
inseamna chiar cadavru, trup neinsufletit.

% Michel Foucault, The Order..., op. cit., p. 232.
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toate datele obtinute apartin in sens absolut privirii. Corpurile analizate devin
cazuri ce trebuie diferentiate si contrase comparativ. Acestea sunt traséturile
diagnosticdrii ca form4 a cunoasterii.

Corpurile-obiecte produc semnale pe care ochiul clinic le pune in ordine si
cdrora le conferd semnificatie. Diferenta dintre experienta clinici si perspectiva
carteziand” este In principal aceea ci aceasta nu poate evita controlul privirii, in
timp ce Dioptrica porneste tocmai de la premisa cd semnele nu au nici o
legiturd cu privitorul, ele mentindndu-si autonomia si independenta. Pentru
Foucault existd o legdturd naturald intre obiect si privire, semnele transmise de
corpuri se manifestd ca niste simptome ce dau semnificatie fenomenelor,
simptome produse de o constiinti suverani a semnelor®. In interiorul acestui
sistem nu existd nici un fel de diferente intre vedere si limbaj, ceea ce este vazut
devine vorbit, semnalat, semnificat, asadar, obiect al comunicérii. Experienta
clinicd o putem defini, la acest nivel, drept o formi izomorfi a ideologiei”.
Incercind si intelegem relatia ochi/ corp trebuie si trecem prin mecanismele
politicului, privirea si obiectele apartinand rationalitctii politice - unde miscarea
obiectelor in interiorul realititii poate s asigure ochiul subiectiv al controlului
total, congtiinta puterii absolute. Existd un spatiu in care limbajul si privirea
converg, iar acesta este un fableau, o structuré vizibila care incearci si surprindé
totalitatea vizibilului, s domine universul printr-un sistem de reglementri*.

Relatia dintre obiectul privit si privirea observatoare se stabileste la nivelul
pozitiondrii, in functie de prezenta sau absenta contactului®. Interesul privirii
clinice nu este nicidecum interventia, ci péstrarea técerii, constituirea unei
autoritdti aflatd pe o pozitie indepértatd. Medicul de clinicé fsi exercitd puterea
venind din exterior si prin control. Privirea ciclopicd, cu ajutorul privirii clinice,
scoate in exterior tot ce se afld inlduntrul obiectului. Viata privatd, secretele si
intimitétile bilogiului se supun descoperirii; tot ceea ce putea fi pidnd atunci
addpostit sub piele, acoperit de suprafata vizibild devine accesibil. Ochiul
pétrunde oricand oriunde in interiorul trupului, oriunde in lumea vizutid sau
nevizutd, el Insusi riménand, insi, invizibil, intangibil. Este aspectul cel mai
agresiv al totalitarismului modernitétii, ochiul care neagi caracterul privat al
fiintei. Rezultatul este invizibilitatea puterii si absoluta transparentd a obiectelor.

21 Michel Foucault, Naissance..., op. cit., p. 88.
2]dem,p. 92

2]dem,p.95.

%]dem,p. 115.

1dem,p.107.
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ABSTRACT. From Guttenberg to Electronic Publishing. We live a
time when we do not get our information anymore from words printed
on crisp paper, the smell of ink into our nostrils being part of the ritual
of enlightenment of the mind. Instead, we sit on our uncomfortable
chairs with our eyes glued to the screen of our computer connected to
THE WORLD. Are the books an endangered specie? Are we going to
give up the newspapers for the electronic journals? Without attempting
to give an answer we are going to go through the classical and the
modern printing process in an attempt to envision our information
future.

Starsitul secolului XX si al Mileniului II a fost pe méasura dezvoltérii
din ultimii cincizeci de ani. Curba realizérilor din toate domeniile stiintei si
tehnicii a atins maxima crestere in ultimii zece ani, componenta
exponentiald mentinindu-se chiar si in interiorul acestei perioade.

Noile tehnologii media (new media technologies) au dus la schimbarea
radicald a modului cum primim informatiile, cantitatea de informatie
disponibild, catalogarea si modul de accesare a ei cu implicatiile respective
privind obiectivitatea, prospetimea, verficabilitatea si diversitatea acesteia.

Dezvoltarea Internetului in ultimii 10 ani a dus la transformarea a
ceea ce in anii ‘60 era un spatiu privilegiat, rezervat cercetétorilor si
specialistilor din domeniul informatic, intr-un spatiu public, comercial,
aparent fird margini. Internetul are caracteristici greu de catalogat pentru ci
aproape tot ceea ce se intdmpld in acest spatiu este de o noutate absoluti. El
este asemena unui organism viu care se dezvoltd in fiecare minut fird si
putem sti n ce directie o va lua; este un produs al mintii umane cu tot ceea
ce are ea mai bun sau mai rau.

Comunicarea scrisa este una dintre cele mai vechi forme de
comunicare interumand. De-a lungul multor secole, scrisul s-a rafinat si s-a
consacrat ca mijloc de expresie, scrierile vechi - fie ele pe plici ceramice arse,
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papirus, piele sau piatrd - transmitind comorile culturale din toate epocile.
Odata cu inventarea tiparului de citre Gutenberg in secolul al XV-lea,
diseminarea informatiei prin intermediul cértilor a devenit accesibild
maselor largi, punind bazele revolutiei industriale. Cartea a devenit
principalul depozitar al valorilor spirituale ale unei culturi. ITn forma de
manuscris, ea a atins nivelurile artistice cele mai inalte, literele si ilustratiile
realizate de cdlugdrii copisti din ménéstirile Europei rdméinind neegalate
péand azi. Biblia realizatd de Gutenberg, desi in productie de serie, riméane un
model pentru graficd de carte prin proportiile sale aproape desavarsite.

Procesul clasic de tipdrire al unui manuscris este foarte complex si in
esentd nu s-a schimbat foarte mult in secolele care au trecut de la aparitia
primelor cérti. Revolutia informatica din ultimii 10 ani si-a pus insd
amprenta si asupra procesului de productie a cartii, fazele de elaborare a
unei lucréri fiind mult simplificate si informatizate.

Consecintele aparitiei tiparului au avut un impact semnificativ multe
secole mai tirziu, stdnd la baza revolutiei industriale si a Reformei. Roadele
revolutiei informatice se culeg aproape imediat desi gustul fructului este incé
necunoscut.

Impactul tehnologiei asupra procesului de productie a unei cérti

In figura nr.1 este descris procesul de productie al unei cérti care
contine imagini. Procesul de editare si productie a cértii se imparte intre mai
multi actori. Primul este desigur autorul care pune la dispozitie manuscrisul,
iar designerul alege materialul grafic. Editorul trebuie si decidd asupra unei
forme initiale, iar dactilografii culeg textul pregéitind prima varianti pentru a
fi corectatd. Autorul revine cu corecturi asupra materialului dupé care noua
forma ncepe sé fie prelucratd de cétre departamentul design, listdndu-se o
noud variantd pentru corecturd. Din nou autorul impreund cu editorul revin
asupra continutului, dar mai ales - in aceasti fazd - asupra formei. Dupéd
aplicarea corecturilor necesare, se asambleazé din nou materialul, a cérui pagini
se numeroteazd si se pregiteste pentru aprobarea finald (bun de tipar). Aceasta
revine din nou autorului si editorului, dupd care lucrarea este gata pentru
procesul de tiparire. Departamentele implicate intre-un proces clasic de editare
sunt: editori, productie-dactilografi, designeri-ilustratori, productie-prelucrare de
imagine. Comunicarea intre toate aceste departamente este esentiald, produsul
final fiind conditionat de calitatea acesteia; intirzierile sau neintelegerile
datorate oricdrei disfunctionalititi in cadrul acestui proces complicat are
consecinte imediate si vizibile asupra produsului final: cartea tiparit4.

16



TIPARUL DE LA GUTENBERG LA PUBLICATIA ELECTRONICA

Desigur cé procesul de editare a fost puternic influentat de aparitia
calculatorului care a simplificat mult procesul tipografic. Astfel, munca
fotoculegitorului de litere si a dactilografei, iar in unele cazuri chiar a
specialistului de imagine, se realizeazi de ciitre grafic designer, care este
echipat pentru a asambla prin programe grafice specifice - numite DTP
(desktop publishing) - atit elementele grafice cét si blocurile de text. Corectura
textului sau interventia asupra imaginilor se face direct pe documentul final,
pentru realizarea acestora putind fi executate tipare de probi pe imprimante
cu laser. Calitatea imprimérii este suficientd pentru a se realiza editarea
materialului. Listarea finald a matritelor se face direct pe film negativ sau -
n cazul institutiilor cu tipografie proprie - chiar pe plicile folosite la tiparul
offset. Cu toate cd tehnologia informaticdi a revolutionat domeniul
publicatiilor prin eliminarea acestor etape din cadrul procesului prepress,
tehnologia de multiplicare a rdmas n esenta aceeasi, desi mult mai
performantd datoritd noilor utilaje tipografice. Costurile echipamentelor
digitale performante si a consumabilelor sunt semnificative, in consecintd,
desi s-au eliminat multe faze din procesul de tiparire, produsul tipdrit nu este
la indeména oricui, hértia si costurile de productie fiind uneori prohibitive.

In aceste conditii, tot mai mult se pune problema reducerii costurilor
de productie prin limitarea tirajelor, imbunététirea distributiei (adicd acea
componentd a marketingului care se asigurd cd un anumit produs ajunge la
dispozitia si in atentia pietei tintd) si eliminarea stocurilor. Pornind de la
aceste necesitdti de reducere a costuriloe, noile tehnologii dezvoltate in
ultimii ani au revolutionat incé odaté procesul tipografic. Tiparul digital - un
fel de imprimanté color de dimensiuni foarte mari - elimind multe dintre
etapele tehnologice clasice care conditioneazd optimizarea costurilor de
méirimea tirajelor (la tiraje mari, costurile de productie/produs sunt mai
mici). Ultimele generatii de tipografii digitale includ posibilitatea efectuarii
tuturor operatiilor --de la tipdrirea colilor, la legarea si rotunjirea finali,
impachetarea si livrarea - toate comandate direct de la terminalul computerului
care a editat forma finald a cértii. Tiparul la cerere se vrea a fi tiparul
viitorului.

Scenariul viitorului ar putea fi cam asa: legat prin intermediul
calculatorului personal la reteaua Internet, cititorul va putea vizita o libririe
virtuald unde va résfoi ultimele cérti apérute oriunde in lume, va putea afla
date despre autor sau despre domeniul care il intereseazi. Printr-o cdutare
sofisticatd prin diferite baze de date bine organizate pe categorii, dupd
diferite limbi sau suporturi media, giseste cartea care il intereseazé si poate
accesa un rezumat sau chiar un capitol integral cit si date complete despre
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autor si alte titluri publicate de acesta. Prin intermediul Internetului poate
comanda cartea §i va pliti cu o carte de credit. Imediat ce tranzactia a avut
loc, comanda este transmisd tipografiei digitale care porneste procesul de
tipdrire pentru acel exemplar. Cartea poate fi gata tipdritd, legatd, ambalatd
si expediatd In doar céteva ore, fiind posibild livrarea la domiciliul celui care
o comandi n doar citeva zile. In acest fel, editurile nu trebuie s4 tini stocuri
cu titluri - eliminind necesitatea evaludrii unei cererei potentiale - iar
distributia cértii cétre publicul tint4 ia cu totul alte dimensiuni. Evident, acest
tip de tipografie nu este folositd pe scard largd datoritd costurilor incd
extrem de ridicate a echipamentelor, dar scenariul este posibil intr-un viitor
nu foarte indepértat.

Publicatia electronici

In cazul tiparului digital la cerere, cartea rimane produsul final in
sens clasic, pe suport de héirtie, in forma bine cunoscutd, tehnologia
informaticd influentdnd procesul de productie si de distributie a acesteia. Tot
mai mult insd se discutd despre publicarea pe suport electronic, si
diseminarea informatiei prin intermediul retelei Internet.

In esentd, publicare electronici tnsemni transpunerea pe calculator a
unui text sau a unui material complex care poate contine atét fotografii cit si
sunete sau imagini video. Materialul este stocat intr-un fisier al unui
calculator conectat printr-un modem la reteaua Internet, unde este inregistrat
functie de domeniul specific sau de cuvinte cheie la un motor de cdutare.

Privitor la publicatiile electronice se pun o serie de intrebéri la care
incd nu se cunosc rispunsurile. Cine este responsabil pentru alegerea
modului de diseminare a informatiei si in ultimé instanté a directiei generale
de dezvoltare a acestui domeniu? - autorul sau editorul? Suportul electronic
va fi o zond separatd in cadrul bibliotecilor? Cine le va accesa? Este o carte
publicatd pe suport electronic inferioard sau superioard celor publicate pe
suport de héartie? Ce anume determind superioritatea: suportul, costurile sau
continul? Sunt jurnalele electronice mai eficiente pentru cé scurteazé timpul
de aparitie a unui articol? (Jolanda L. von Hagen, 1992)

Jurnalul electronic este - in sensul cel mai larg, orice publicatie
periodicd produsd si distribuitd prin intermediul unui suport electronic
(Carol Newton Smith, 1992). Existd o serie de avantaje a jurnalelor
electronice fatd de cele clasice. Jurnalele electronice pot fi accesate imediat.
Articolele publicate in reviste clasice pot apare dupd mai multe luni sau chiar
ani, ceea ce face ca informatia publicatd si fie depdsitd deja in momentul
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publicérii. Articolele pot fi stocate in baze de date organizate dupéd diferite
criterii, accesarea lor dupéd diferite interogiri putidnd duce la crearea unor
bibliografii pe anumite teme. In cazul publicatiilor electronice, autorii pot
lucra impreund cu editorul la editarea si corectarea materialului prin email
iar adesea ei sunt contactati direct de cétre cei interesati pentru alte
informatii legate de subiect sau pentru comentarii. Din punct de vedere
economic, lipsa hirtiei face ca aceste jurnale si fie mult mai putin
costisitoare si mai usor de stocat. La capitolul dezavantaje, trebuie mentiont
cd pentru a accesa aceste jurnale este necesar un echipament destul de
costisitor, si legdturd la Internet. Articolele publicate nu sunt intotdeauna
revizuite de specialisti iar problemele legate de copyright nu sunt foarte clare
(Carol Newton Smith, 1992). Anne Newell considerd cd unul dintre
principalele motive pentru care jurnalele electronice au o tot mai mare
cdutare este impactul noilor tehnologii asupra céutérii informatiilor prin
sisteme computerizate din colectii tot mai largite. Prin intermediul cautirii
electronice este posibild gésirea unor citate desi localizarea publicatiei
propriu-zise este mai dificild. (Anne Hewell, 1992)

Nu mai existd nici o indoiald cu privire la utilitatea publicatiilor
electronice. Este evident cd publicul tintd este altul decidt in cazul
publicatiilor pe suport clasic. Considerim c&d utilitatea publicatiilor
electronice este maximi in cazul acelor publicatii care se adreseazi unui
public restrins - deci tirajele ar fi mici - care este rdspandit in intreaga lume
- ceea ce ar face dificild distributia unei publicatii clasice.

In ceea ce priveste modul in care aceste publicati pot continua s# fie
depozitare ale valorilor secolului nostru, ma tem cd va trebui si mai
asteptdm raspunsul.
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L. RAY PATTERSON

I. Introduction

Theory, as I use the term, is an explanation and legal theory is an
explanation of law, in this instance of copyright law. Since legal theory can
best be understood in terms of its sources, a brief discussion of the American
legal system, which is unusually complex, will be useful.

In addition to the division between legislative and judicial branches
of government, there is a division between the national (or federal)
government and state governments. The federal government is a
government of limited powers that have been delegated to it (in the U.S.
Constitution) by the states, which, except for their delegation to the central
government, are governments of plenary power. The United States
Constitution in many instances, however, is a limitation on the states, both
by reason of the states’ grant of power to the central government, and by
reason of limitations on the power of the federal government in the first ten
amendments to the Constitution (“the Bill of Rights”) to protect the rights of
individuals, which limitations have been held to apply also to state
governments. An example of the former limitation is the intellectual
property clause of the U.S. Constitution, which empowers only Congress to
enact copyright statutes. An example of the latter is the first amendment,
which protects the right of free speech.

You will see the relevance of this background when I explain that in
the United States prior to the 1976 Copyright Act, there were two
copyrights, the legislative or statutory copyright, a matter of federal law, and
the judicial or common law, copyright, a matter of state law. The dividing
line between the two copyrights was publication. Before publication, the
copyright of a work was protected by the common law, that is, judicial
decisions of the state courts; after publication, copyright was protected by
the copyright statute Congress enacted.

The 1976 Act eliminated the common law copyright by providing
that copyright begins from the moment of fixation. Even so, its heritage
remains, and the common law copyright merits a brief comment to explain
why it was a source of confusion. Copyright is the exclusive right of
continued publication for a period of time. The common law copyright was
only the right first publication and thus was a copyright in name only.

There was, however, an important anomaly in the concurrent
existence of common law copyrights and statutory copyrights. They were
based on different theories. The common law copyright was a natural law
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proprietary right to benefit the author; the statutory copyright is the
legislative grant of a limited monopoly to benefit the public. The differences
between these two theories are central to the confusion about copyright
theory, and I should like to discuss them briefly.

The natural law copyright is a judicial creation. The statutory grant
copyright is a legislative creation. The differences between the two
copyrights are in the beneficiary, the subject matter, and the scope of
protection. The common law copyright has only one beneficiary, the author;
it is not limited as to the type of creations it protects; and it is not limited to
a term of years. The beneficiary of the statutory copyright is the public, its
subject matter is intellectual creations, and its term of protection is limited.
The differences are the logical result of the bases of the two copyrights. Both
are based on the fact of creation, but the reasons for using the creative base
are different. For the common law copyright the reason is to provide a
condition for the copyright monopoly. The reward is a reason for expanding
the copyright, the condition is a means for limiting it.

In this paper, I shall argue that the U.S. Constitution empowers
Congress to enact only a statutory grant copyright, but that the natural law
copyright was kept alive by the courts~both state and federal-and influenced
Congress in the enactment of copyright legislation. The most recent
copyright statute, the Copyright Act of 1976, is a culmination of this
influence, and natural law copyright theory has been used to shape a new
theory of American copyright, primarily by copyright owners, who wanted
the change to make the U.S. eligible to join the Berne Convention.

My conclusion is that this new theory, a statutory natural law
copyright, creates serious constitutional concerns in the U.S. as copyright is
applied to new communications technology. To understand the reasons for
this concern one needs to understand how copyright developed historically.
[ will discuss this development, beginning with the early American
copyright; I will then examine the English antecedents of that copyright and
the transformation of American copyright law. I will conclude with a
discussion as to why this is relevant for European copyright law.

IL. The Early Background of American Copyright Law

In the early days of the United States, lawmakers had two
significant opportunities to choose between the natural law and statutory
grant theories. The first occasion was the drafting of the U.S. Constitution in
1787; the second was the U.S. Supreme Court’s first copyright decision, a
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case called Wheaton v. Peters', decided in 1834. On both occasions, the
choice was the statutory monopoly theory.

My argument that the preferred theory for American copyright law
is the statutory monopoly theory is thus supported by substantial evidence,
and it will be useful to discuss the evidence in some detail. I will discuss first
the copyright clause and then Wheaton v. Peters.

The copyright clause of the U.S. Constitution® is contained in the
intellectual property clause, which also contains the patent clause, and has a
parallel grammatical structure, which suggests that it is to be read
distributively. The intellectual property clause reads as follows:

The Congress shall have Power... To promote The Progress of Science
and useful Arts, by securing for limited Times to Authors and Inventors the
exclusive Right to their respective Writings and Discoveries.

The copyright clause reads:

The Congress shall have Power... To promote the Progress of Science...
by securing for limited Times to Authors... the exclusive Right to their... Writings.

The first point is that this language is a limitation on, as well as a
grant of power to, the Congress. The second point is that the limitations~
that copyright shall promote learning (the Progress of Science), shall exist
only for a limited period (limited Times), and shall be granted for the
publication (the exclusive Right) only of original works (an author’s
writings)~give copyright three roles to play in the intellectual life of the
nation. The first role is to promote learning; another is to ensure access to
learning materials by giving the author the exclusive right to publish his or
her writings. The third role, the most subtle, is to protect the public domain.
This role has, by and large, been ignored, but there is no other reason to
limit Congress’ power so that it can grant copyright only for limited times
and only for original writings. The first limitation means that the
copyrighted work will eventually go into the public domain; the second
means that copyright cannot be used to recapture works from the public
domain.

The weakness in my position is my interpretation of “the exclusive
Right”~That Congress can grant authors only the exclusive right to publish
their writings~because the language can be read to give Congress the power
to grant authors a plenary property right in their writings. But if you agree
that when interpreting constitutional language, the source of that language
is a useful aid~and can even be conclusive~I think I can persuade you that
my interpretation of “the exclusive Right” as the exclusive right to publish is
correct.
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III. The English Source of the Copyright Clause

The copyright clause is one of the few provisions~perhaps the only
one-~of the U.S. constitution for which we can identify its direct source. That
source is the title of the first English copyright act, the Statute of Anne of
1710°. To accept this conclusion, one need only compare the language of the
title of the statute with the language in the copyright clause.

The title of the Statute of Anne read:

An act for the encouragement of learning, by vesting the copies of
printed books in the authors or purchasers of such copies, during the times
therein mentioned.

The copyright clause reads:

The Congress shall have Power... To promote the Progress of Science...
by securing for limited Times to Authors... the exclusive Right to their...
Writings... .

The copyright of the Statute of Anne is called an author’s copyright,
which was so only in the sense that the statute vested the copyright in the
author initially. But this was an illusory benefit since the author had to
assign the copyright to a bookseller in order to get the work published. The
Statute of Anne was in fact a trade regulation statute designed to destroy the
bookseller’s monopoly and prevent copyright from being used as a device of
censorship*.

This is why the statute limited copyright to printed books (and did
not protect the manuscripts from which the books were printed), made
copyright available only for the author’s own writings, and limited copyright
to two terms of fourteen years each. All of these features were embodied in
the copyright clause, the most important of which was that copyright is
available only for printed books. This meant, of course, that the publication
of a work was a condition for copyright protection.

The source of “the exclusive Right” in the copyright clause, then,
suggests that the right is only the exclusive right of publication. The
conclusion is supported by two facts: 1) In the first U.S. copyright statute?,
Congress gave an author a right to sue for the unpermitted publication of his
or her manuscript independently of copyright; and 2) in the eighteenth
century, publication was the only means for marketing a book. Moreover,
we can assume that the reason the framers did not add the words “to
publish” to “the exclusive Right” was that the right was made available to
inventors for their discoveries as well as to authors for their writings, and
the word publish does not accurately describe the marketing of inventions.
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The term “exclusive Right” can thus best be interpreted as the exclusive right
to market both inventions and writings.

The most significant evidence of the limited scope of the “exclusive
Right” is that the copyright clause contains the three core ideas of the
Statute of Anne as manifested in its title: the promotion of science (the
encouragement of learning) ; the requirement of original works (vesting in
authors copies of their writings) ; and the limited term (during the times
therein mentioned). The drafters surely would not adopt the core ideas from
a statute and reject the basic condition for the statute’s operation, that is
publication. In short, the only exclusive right that makes any sense is the
exclusive right to publish.
IV. The Sources of the English Statutory Copyright

Since the title of the Statute of Anne was the source of the language
in the copyright clause, it will be useful to identify the source of the statute’s
language. This will aid one to understand why the purpose of the English
copyright was stated to be the encouragement of learning, which is not
apparent on its face, and also the meaning of the term “copies”, which is not
obvious to the modern mind.

There were, in fact, two sources for the copyright codified in the
Statute of Anne. There were, first, the predecessor to the statutory copyright,
the early English copyright called the stationers’ copyright, and, second, the
Parliamentary statute that was the only public law support for the stationers’
copyright, the Licensing Act of 1662.

A. The Stationers’ Copyright

Statutory support for the stationers’ copyright was important
because it was a private-law copyright developed by members of the
Stationers’” Company, the London Company of the booktrade:, which
controlled the printing, publishing, and binding of books. As a private-law
copyright, the stationers’ copyright had a limited function, which was to
protect the members of the company against each other. The English
copyright thus was developed initially to maintain order in an organization
populated by printers and booksellers and had one goal: To prevent
members from publishing works that another member had the right to
publish in accordance with the company ordinances. The means of securing
a copyright was registration of the title of the work in the Stationers’
Register book. A typical entry contained the date and name of the stationer,
as when on September 10, 1670, Master John Starkey registered works by
John Milton:
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“Entred... under the hands of Master Tho: Tomkyns and Master
Warden Roper a copie or booke intituled Paradise regayn’d; A Poem in 4 Bookes.
The Author, John Milton. To wch is added Samson Agonistes, A drammadic
Poem, by the same Author.”

Registration of the title in the register book as the method for
securing the stationer’s copyright is relevant because the Statute of Anne
continued the practice, and its influence is seen even today in the U. S,
where the copyright of a book is registered in the Copyright Office.

Since authors could not be members of the Company, copyright did
not protect their interest, and indeed, there is no evidence that the Company
was concerned with how a member acquired the manuscript whose title he
registered, although eventually the practice of paying the author for his
manuscript came to be the custom. The important point, however, is that the
early copyright was the right of publishers, or booksellers, not authors, and
since the publishers created copyright, it is not surprising that its major
feature benefited them. That feature was the exclusive right to publish a
book in perpetuity, a right that enhanced the value of copyright for the
bookseller, but at the expense of the consumer, who had to pay monopoly
prices for books.

B. The Licensing Act of 1662

The Licensing Act of 1662¢, the major censorship statute in English
history, was the second source of the English statutory copyright. The source
of the Licensing Act was the Star Chamber Decree of 1637, one of a series of
such decrees that date back to 1566. The Licensing Act, as did its
predecessors, protected the stationers’ copyright by making the publication
of a book in violation of that copyright as much of an offence as publication
without the licenser’s imprimatur. The importance of the Licensing Act for
the present discussion, however, is that the drafters of the Statute of Anne
looked to that statute as a source for the copyright statute since it was the
only statute protecting copyright. The most cogent evidence of this influence
is that in the copyright statute the system for controlling the prices of books
was patterned after the system for licensing books in the Licensing Act. Thus
officials to whom complaint could be made if the prices of books were too
high were copied from the Licensing Act’s list of officials who could license
books.

The most important impact of the Licensing Act on the Statute of
Anne, however, is derived from the fact that the drafters of the copyright
statute used it to learn how to create a copyright that would be only a limited
monopoly that could not be used as a device of censorship. Experience with
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the Licensing Act enabled the drafters to know what to exclude to avoid the
undesirable features of the stationers’ copyright. Thus, the copyright statute
made copyright available only for printed books and only to authors of those
books, removed the importation controls on books, contained price control
provisions, and provided for only a limited term copyright in place of the
perpetual stationers’ copyright.

V. The Origin of the English Natural Law Copyright

The Statute of Anne threatened the booksellers’ profits because it
replaced the stationers’ perpetual natural law copyright with a limited term
statutory copyright. This threat caused the booksellers to react as one would
suspect. They sought to negate the impact of the Statute of Anne in order to
replace the foundation for their monopoly that the Statute of Anne
destroyed, that is the perpetual copyright. In fact, even after the Statute was
enacted, the booksellers apparently continued business much as before, in
part because the statute did not automatically alter the structure of the
booktrade and in part because it continued the old private-law copyrights for
a period of twenty-one years. When this period ended, the booksellers
sought new legislation from Parliament, and when this effort failed, they
turned to the courts seeking judicial legislation.

The litigation effort also failed, but before it did it resulted in
judicial recognition of the natural law copyright in a case that has had a
lasting impact for American copyright law. The booksellers’ litigation
strategy was to claim that in addition to the limited term statutory
copyright, to which the author was entitled, the author also had a perpetual
common law copyright. It was this strategy that introduced the natural law
theory of copyright into English law. The details of the booksellers’ efforts,
which came to be known as the Battle of the Booksellers, lasted for some
forty years, but need not detain us, for it produced only two cases that were
significant for American copyright law, Millar v. Taylor’ and Donaldson v.
Beckett®.
A. Millar v. Taylor

In Millar v. Taylor, a 1769 King’s Bench decision, the booksellers
achieved their goal- the judicial creation of a perpetual copyright based on
the act of creation, which, of course, was the natural law copyright in
common law clothing. The case held that despite the Statute of Anne, the
author had a common law copyright that entitled him or her to protect the
work he or she created.
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There was a semblance of logic in the holding, because the statutory
copyright did not come into existence until a work was published. This
meant that between the act of creation and the act of publication there was
no legal protection. The logic was that the common law could fill this void by
protecting the author’s rights, which the author could assign to the
publisher. Once the rights were recognized, it was easy to argue that they
should not be taken away by the act of publication, the very act that
provided the author with his or her reward.

B. Donaldson v. Beckett

The structure of the book-trade, however, undercut Millar’s logic,
for the primary beneficiary of copyright was not the author, but the
bookseller. There was nothing natural about a perpetual copyright,
especially one assigned to the publisher, and the Millar case lasted as
precedent for only five years. In 1774, the House of Lords overturned it in
the case of Donaldson v. Beckett, and provided a simple solution to the
problem of the period of non-protection between the act of creation and the
act of publication. The Lords simply held that the author does have a
common law copyright in a work he or she creates, but that the common law
copyright lasts only until the work is published. After publication, the author
has only the protection provided by the statutory copyright.

The common law copyright thus was only the right of first
publication, but it provided protection that the Statute of Anne had omitted.
By solving the problem of protection for an author’s work prior to
publication in this way, the Lords were able to give effect to the Statute of
Anne and thus to limit the monopoly of copyright in order to promote
learning.

We should not overlook the most important lesson that this history
teaches. It is that the natural law copyright is an ideal instrument of
censorship. Recall that the stationers’ copyright was natural law copyright
for publishers and that the Licensing Act protected it to make it an effective
tool of press control. The genius of the scheme was that it made censorship a
matter of self-interest, the lesson is that even without the policy of
governmental censorship, copyright owners will always be ready to exercise
censorship to increase their profits.

VI. The Impact of Donaldson on American Copyright Law

My purpose at this point is to discuss the importance of Donaldson
for American copyright law. Despite its significance, the case has never
received the attention it deserves for the reasons it deserves attention.
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Donaldson is an annotation of the copyright clause of the U.S. Constitution
before it was drafted; and it served as precedent for Wheaton v. Peters, the
Supreme Court’s first copyright decision, which is an annotation of the
copyright clause after it was drafted.

A. Donaldson v. Beckett and the Copyright Clause

The indifference to Donaldson as a source for understanding the
copyright clause is understandable in light of the fact that it consists
primarily of answers to question, not explanatory opinions. The Lords
sought the advice of the judges of the three royal courts- King’s Bench,
Common Pleas, and Exchequer- and of the five questions the Lords asked the
common law judges, three dealt with the common law copyright and two
with the Statute of Anne. In sum, the judges’ answers were that an author at
common law had the sole right of first publishing his or her work, the right
existed in perpetuity, and was available to the author’s assigns. But they also
said that the Statute of Anne took away this right upon publication, after
which the terms and conditions of the statute governed.

As an annotation of the copyright clause- the language of which
came from the title of the statute that the Lords interpreted- this decision
reinforces the conclusion that copyright is a limited statutory grant, the
essence of which is the “exclusive Right” of authors to publish their works
for a limited period of time. Thus, even though no one, insofar as I know,
has viewed Donaldson as an annotation of the copyright clause of the U.S.
Constitution, until 1976 Congress acted in a manner consistent with
Donaldson’s holding. All U.S. copyright statutes, with one minor exception,
required publication as a condition for copyright until the 1976 Act. The
point is important because this condition is the essence of the difference
between the natural law and the statutory grant theory of copyright.

B. Wheaton v. Peters and the Copyright Clause

The U.S. Supreme Court used Donaldson as precedent and accepted
its holding in Wheaton v. Peters, to which I now turn. If Donaldson can be
viewed as an annotation of the copyright clause before it was drafted,
Wheaton can be viewed as an annotation of the copyright clause after it was
drafted. Although the subject works were different in kind- Donaldson’s
subject being poetry, Wheaton’s subject being reports of the Court’s
decisions- the issue was the proper interpretation of essentially the same
statute. The 1790 Copyright Act, the relevant statute in Wheaton, was a copy
of the Statute of Anne, the relevant statute in Donaldson, and the issue in
both cases was whether the author had a common law copyright in his or
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her works after publication despite the statutory copyright available only
upon publication.

Although Wheaton reached the same conclusion as Donaldson as to
the author’s right after publication- it was governed by the copyright statute-
its reasoning route was different because of the federal system in the U.S.
The important point, however, is that the U.S. Supreme Court rejected the
natural law copyright theory when it refused to recognize the common law
copyright.

VII. The Transformation of American Copyright Law

Despite this evidence that the U.S. Constitution empowers
Congress to grant only a limited statutory copyright for published works,
American copyright law has undergone a transformation over its two
centuries of existence. The statutory copyright monopoly (to be limited) of
1790 has become a plenary property right (to be protected) in 1998.
Evidence of the transformation can be seen in many events, but there are
four of special significance.

A. The Events of Transformation

The four events of transformation that I refer to were the case of
Folsom v. Marsh' in 1841, the source of the fair use doctrine; the statutory
extension of copyright to the right to perform musical compositions in
1897 the 1976 Copyright Act®, which extended copyright protection
before the publication to the fixation of a work; and the Berne Convention
Implementation Act of 1988, which eliminated copyright formalities.

Each of these events was a major step in the move toward the
natural law proprietary copyright, for each lends support to idea that the
copyrighted work- not merely the copyright- is the owner’s property. If
another’s use of a copyrighted work must be fair, it must be because the
work is the property of the copyright owner. If one must pay to perform a
copyrighted musical composition, it must be because the composition is the
property of the copyright owner. If copyright exists from the moment of
fixation, it must be because the fixed work is the property of the creator.
And if formalities for a copyright are no longer necessary, there are no
conditions for copyright beyond the creation of the work, which must be
because the ownership of the copyright is ownership of the copyrighted
work.

B. The Reasons for the Transformation
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The natural law copyright is contrary to the copyright clause of the
U.S. Constitution. The question, then, is why did the movement to that
copyright persist in view of the traditional American reverence for the
Constitution. There are, I think, two reasons: the appeal of the natural law
copyright; and copyright culture.

1. The Appeal of the Natural Law Copyright

The natural law copyright is an example of the law of self-interest in
operation, which explains its appeal. The reason for its self-interest bias is
that it is property with only one condition- the creation of a work- and only
one beneficiary- the author. While not everyone owns a copyright, everyone
does own property, and the idea of protecting one’s property is understood
by all.

This self-interest bias with no regard for the welfare of others is why
the natural law copyright can be said to be trite in concept and banal in
operation. The condition for creation is without standards, and the real
beneficiary is the publisher, not the author. And because the natural law
copyright is trite and banal, it is easily subject to manipulation by those who
claim it. At least this is so with the American natural law copyright. Thus,
while the natural law copyright is supposed to benefit the author, in fact it
benefits the entrepreneur as assignee of the author. And it is worthy of note
that the moral right of the author, a primary feature of the traditional
natural law copyright, is not a major part of the American natural law
copyright because such a right is contrary to the publishers’ interest.

2. The Role of Copyright Culture

What I am saying about the natural law copyright is sound as a
matter of reason, but it has not been accepted as a matter of emotion. The
reason is copyright culture, that is the sum total of ideas and experiences
about copyright. The importance of this fact is that we process information
according to our culture rather than the content of the information because
culture is emotionally, not intellectually based.

The point is that the copyright culture has been created by
copyright owners, whose interest in an enhanced proprietary copyright
monopoly is clear. Thus most pronouncements about copyright and the
meaning of copyright are made by copyright owners- with the owner’s bias-
for a simple reason. No one else is interested. If a copyright owner says that
copyright is his or her property, no one challenges the assertion.

The equation of copyright with property made by copyright owners
and accepted by an ignorant public is manifested clearly in the failure to
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recognize the effect of the transformation of American copyright, to which I
now turn.

C. The Effect of the Transformation

There are two effects of the transformation of American copyright
law that I would like to discuss: the elimination of the distinction between
the work and the copyright, and the threat to the public domain.

1. Elimination of Distinction between Copyright and Work

Each of the events of transformation I discussed above had a similar
effect: Each blurred the distinction between the work and its copyright. To
appreciate this point, one must understand that the statutory grant
copyright is based upon this distinction, as demonstrated by the fact that
copyright for a work did not come into existence until the work was
published, and after copyright ended, the work continued to exist.

The importance of distinguishing the work and the copyright is that
the distinction is necessary for copyright to fulfil its purpose, the
encouragement of learning (in the words of the Statute of Anne) and to
promote the Progress of Science (in the words of the copyright clause). For if
the distinction is not maintained, copyright will give copyright owner the
right to control the use of the work as well as the use of the copyright. The
result will be to extend copyright from the marketplace to the schoolroom,
the library, and the home.

This is unfortunate, for two conditions are required for a healthy
learning environment. One is access to the materials to be learned; the other
is access without fear of liability in the form of infringement. Thus one can
have access, but only at a price, and the price creates a concern about using a
work for fear of liability. Both conditions for the healthy environment, then,
are at risk if ownership of a copyright is treated as ownership of the work,
which occurs when the distinction between the work and the copyright is
ignored. Consider the copyright notice that provides- as many do- no one
may copy any portion of the book without the written permission of the
publisher (or copyright owner). The use of the work is treated as a use, and
therefore infringement, of the copyright.

2. Threat to the Public Domain

One of the best kept secrets about American copyright law is that
one of its purposes is to protect the public domain. The best evidence of this
point is the limitations on the power of Congress to enact copyright
legislation. The importance of this point is twofold: First, the existence of a
public domain is as important to learning as copyright; second, the existence
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of the public domain is protection against governmental censorship. This is
what English history tells us, for it was the end of censorship in 1694 that
created the public domain in England.

The textual evidence that a major purpose of the Statute of Anne
was to prevent the use of copyright as a device of monopoly of an
instrument of censorship, and thus to protect the public domain, is
overwhelming. On the first point, the statutory copyright was not limited to
published works for a limited term, it was limited to the copyright claimant’s
own writings. On the second point, the stated purpose of copyright, the
encouragement of learning, was antithetical to censorship, and copyright
was made available to anyone, not merely members of the Stationers’
Company.

A simple test of the efficacy of the public domain solution in the
Statute of Anne to the monopoly-censorship problem is whether the solution
was congruent with the selfish interest of the booksellers. It was not. The
requirement of an original work for the new statutory copyright meant that
the booksellers were not free to use copyright to capture works from the
public domain, and the limited term, short of the perpetuity that the
booksellers preferred, meant that the works they published would go into
the public domain free for all to publish. The new copyright thus replaced
the publisher with the public as the primary beneficiary of copyright.

VIII. The Relevance of American Copyright Theory to Europe

[ should not like to discuss the relevance of my comments about
American copyright theory to European copyright.

My purpose has been to provide some learning about American
copyright theory, learning that is scarce in the United States and I assume
non-existent in Europe. My main point is that the problems facing copyright
law today are international, not national, for modern communication
technology has erased national borders in terms of copyright. These
problems are essentially the same problems that England dealt with in the
sixteenth and seventeenth centuries and the solution they provided- which is
in the copyright clause of the U.S. Constitution- is a good solution for
today’s issues in Europe as well as the United States

My point is simple. History can provide a perspective for dealing
with contemporary problems that self-interest often distorts. There are
several ideas that provide that perspective, some of which are obvious, some
of which are not. Consider the following four ideas.
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First, the subject matter of copyright is information, knowledge and
learning. The fact that these are the materials essential to an individual’s
freedom of action vests in copyright a very large public interest. Second,
copyright is a marketing monopoly. This fact reflects the first, because it is
the marketing monopoly that encourages the dissemination of copyrighted
materials. Third, a major purpose of copyright law is to protect the public
domain. This factor is important in relation to the first two, for the public
domain also contains materials of information, knowledge, and learning and
is as important to the purpose of copyright- the promotion of learning- as
copyright itself. The fourth idea is that there is a distinction between the
copyright and the work.

These ideas, I suggest, provide a larger perspective of the changing
copyright landscape than self-interest permits publishers to see. The basic
premise of the ideas is simple. A solution to the new problems consistent
with the public interest requires lawmakers to recognize that the copyright
and the work are two different things and they require different treatment.
The copyright owner has a right to control the use of the copyright, but not
the use of the work once he or she makes the work public, either by
publication for the market, performance on television, or transmission on
the internet.

IX. Conclusion

[ would like to conclude with a reference to my comments earlier
about the events that changed the perception about copyright, that it was a
plenary property right instead of a statutory monopoly, and make another
point. You will recall the events~the fair use case of Folsom v. Marsh, the
statutory extension of copyright to the performance of musical
compositions, the elimination of publication as a condition for copyright,
and the Berne Convention Implementation Act of 1988. I would now like to
point another change~a very subtle one~in the 1976 Copyright that, I think,
is the reason for the success of the copyright owners in expanding the
copyright monopoly at the expense of constitutional policies. That change
was to redefine the act of publication.

The act of publishing a book requires two steps-copying the
manuscript in order to print the book, and distributing the copies made to
the public for sale~and that these two steps were traditionally protected as
one right. Publishers, however, persuaded Congress in the 1976 Act to
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divide the single right of publication into two right, the right to reproduce
the work in copies, and the right to distribute those copies to the public.

If the motive of the publishers was not clear during the drafting
stage, their actions have made it abundantly clear since the legislation was
enacted. It was, of course, to enable them to charge for the use of books they
had published and sold if that use entailed any copying. The protection that
Congress included to guard against this development~the fair use doctrine~
has not proved to be much of an obstacle for the publishers. In the tradition
of the English booksellers of eighteenth century England, the publishers
have gone to court for judicial legislation to negate the fair use doctrine and
thus far have had notable success. When a respected court holds that the
subscriber of a scientific journal who pays a subscription price of $800. a
year must pay a license fee for copying an article from the journal for
research purposes, the publishers have reason to be pleased, the public
reason to be dismayed.

The unarticulated rationale for the publishers’ success, of course, is
that the copyright owner owns the work as well as the copyright. And for the
present, the natural law copyright has become dominant in American law.
We do, however, have a Constitution that requires the statutory grant
copyright, and we also have a Supreme Court that is more sensitive to
constitutional issues than either the Congress or the lower courts. There is
hope, then, that American copyright law will be returned to its
constitutional basis, and that it is that basis that will provide solutions for
copyright applied to new communications technology.

(Paper presented at the International Conference concerning Authors 'Right, organized by the
Babes-Bolyai University of Cluj and the University of Georgia, Athens, 11-14 July, 1998)
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COPYRIGHT ISSUES IN DIGITAL PUBLISHING

KENT R. MIDDLETON

Development of the World Wide Web offers every user the
opportunity to become a publisher, and turns every computer into a library,
a store, a CD player or videocassette recorder. But, as computer bits and
bytes allow writers and publishers to be more creative and flexible,
digitization makes it more difficult to protect creative expression through
copyright. Digitization creates new issues, including when electronic
transmissions are copies, how electronic databases are to be protected, the
rights of publishers to sell electronic versions of printed works, and
copyright in web pages. In 1998, Congress passed legislation ratifying an
international copyright treaty and protecting online services providers from
liability for certain copyright infringements on their digital networks.’
Congress was also expected to continue consideration of legislation to
protect information in databases.:

Digitization increasingly internationalizes copyright questions. With
digitization, a user in one country can manipulate information in another,
sometimes making it difficult to know who has violated a copyright and in
whose jurisdiction.’ Americans have an avid interest in—an try to influence—
international developments in copyright law. While American publishers
were notorious pirates in the Nineteenth century, today American producers
of music, software, newspapers, film, art, and other copyrighted expression
hope that international treaties will stem copyright piracy which is said to
cost American producers of intellectual property more than $15 billion
annually.*

* Digital Millennium Copyright Act of 1998, H.R. 228105%" Cong. (enacted).

: See Collections of Information Antipiracy Act, H.B652, 108 Cong. (1997).

» See generally, Stephen M. Stewart, Internatiormdy@ght and Neighbouring Rights 29-
34 (2% ed. 1989)(International copyright law is a blendinf public and private
international law).

+ Intellectual Property and the National Informatigmfrastructure: the Report of the
Working Group On Intellectual Property Rights, Beu&. Lehman, chair, 131 (1995).
(hereinafter the “White Paper”).
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This paper will review some of the copyright issues facing American
electronic publishers. Digital copyright law and policy are emerging from court
cases and a number of thoughtful studies.> My focus on American law is not to
suggest that the United States is a model for Romania. The United States is a
common law country that encourages creative expression by protecting
copyrighted works as economic properties;” Romania, a civil law country, tends
to protect copyrighted expression, not as a property, but as a natural right of the
author, that is, an extension of the author’s personality.” Romanian copyright
law assigns more extensive moral rights to the individual author than American
law does, even providing for review of contracts when there is an “obvious
disproportion between the remuneration of the author of the work and the
profits of the person owning patrimonial rights.”s Nevertheless, both Romanian
and American copyright law share a core of similarities in the expression that
may be copyrighted, in the author’s rights to copy and distribute copyrighted
works and in their “fair use” doctrines, permitting brief quotations of
copyrighted works for comment and criticism.

Whatever the differences of approach between common law and civil
law countries, American and Romanian publishers face many of the same
digital copyright issues. After outlining American copyright law, this chapter
reviews copyright issues arising from digitization: protection of electronic
databases, infringement liability of on-line service providers, conflicts
between writers and publishers, and, finally, issues of linking and framing.

|. The Elements of Copyright
This brief review of U.S. copyright law focuses on copyrightability,
exclusive rights and fair use.

A. Copyrightability

The U.S. Constitution, ratified in 1791, calls for copyright
protection. Article I, Section 8, of the Constitution gives Congress the power
“to promote the Progress of Science and useful Arts, by securing for limited

s E.g., I1.d.; U.S. Copyright Office, Report on Legabtection for Databases (1997); U.S.
Copyright Office, Review of Copyright Licensing Regs Concerning Retransmission of
Broadcast Signals (1997).

s White Paper, supra note 4, at 133.

7 See Law on Copyright and Neighboring Rights, at&3 (1996)(Rom.) (Copyright in
original works of intellectual creation belong tetauthor, who is a natural person). See
also, stewart, supra note 3, at. 6.

» Law on copyright and Neighboring Rights, art. 48( c
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Times to Authors and Inventors the exclusive Right to their respective
Writings and Discoveries.”” The copyright clause encourages intellectual
creativity of benefit to society by granting creative people exclusive control
over their intellectual expression for a fixed period.»

The U.S. Copyright Act protects “original works of authorship fixed
in any tangible medium of expression... from which they can be perceived,
reproduced, or otherwise communicated.”" Copyrightable works of
authorship include literary, musical, dramatic, audiovisual, pictorial,
graphic, and sculptural works.® Literary works include computer programs,
books, newspapers, magazines, corporate house organs, newsletters, and
annual reports.®

To be “original”, a work does not have to be unique, novel, or even
good. But the work must be created independently with a modicum of
intellectual effort.” The Copyright Office in Washington will register a work
without regard to the work’s quality or creative “worth”.

A work is “fixed in a tangible medium of expression” as soon as it is
given tangible form so that it can be perceived. A short story is fixed as it is
saved on a computer disk or printed on paper. A photo is fixed when the
shutter clicks.* A televised football game becomes a fixed work of authorship
as a camera crew and director select shots, broadcast, and simultaneously
record the game. Loading expression into the random access memory of a
computer also “fixes” a copy if the expression resides in RAM long enough
to be “perceived”.*

Copyright protects expression, but not ideas or the facts contained in
the expression.” A writer can copyright a story about a presidential election,
but not the idea of writing the story or the facts within it. Others can write a
similar story using the same facts, provided the new authors use their own
language, style, and sequencing.®

»U.S. Const. art. 1, 8, cl. 8.

©» See generally, Kent R. Middleton, Bill F. Chamberland Matthew D. Bunker, The Law
of Public Communication 217-256"4d. 1997).

17 U.S.C. § 102(a)

= |d.

17 U.S.C. § 101.

= Bleistein v. Donaldson Lithographing Co., 188 239 (1903).

= Burrow-Giles Lithographic Co. v. Sarony, 111 U.S.(%884).

« See MAI Sistems Corp. v. Peak Computer, Inc.,P2t 511 (9 Cir. 1993).

7 U.S.C. 8102 (b).

= A.A. Hoehling v. Universal City Studios, Inc., 6E8d 972 (2d Cir. 1980). See also Suid
v. Newsweek Magazine, 503 F. Supp. 146 (D.D.C. 1980
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Copyright is granted not only on words, stories, photos, and programs,
but also on compilations and collective works. A compilation is a work formed
by collecting and assembling preexisting materials or data that are “selected,
coordinated, or arranged in such a way” as to create an original work”. A
compilation may be the assembly of discrete facts that, individually, would not
be copyrightable, works such as trivia dictionaries, databases, and Dow Jones’s
stock lists are copyrightable compilations even though the individual items in
them are not copyrightable.» An alphabetized list of names in a telephone
directory, however, is not sufficiently original to constitute a copyrightable
compilation.”

Collective works are gatherings of preexisting works that are independently
copyrightable. Collective works include magazines, newspapers, anthologies,
and corporate reports, each of which may contain several copyrighted works.

In October 1998, the term of protection for copyrighted works in the
United States was increased by 20 years to life of the author plus 70 years.
This is the same term granted in member countries of the European Union.

B. Exclusive Rights

Copyright belongs to the “author” of a work.» The author may be
an individual, a joint author or a corporation. Joint authors are two or
more authors who collaborate with the intent that their contributions be
combined into a unified, copyrightable whole.” A composer and lyricist,
for example, may be joint authors of a musical composition. As more
works are created in digital formats by several contributors, it becomes
more difficult to identify the authors. When a work is “made for hire”,
the “author’—who owns the copyright—is the party who hires an
employee or commissions a freelancer to create a work.” Works of the
federal government are not subject to copyright protection in the United
States.”

»17 U.S.C. §101.

» Eckes v. Card Prices Update, 736 F.2d 859 (2d10B4); Dow Jones & Co v. Board of
Trade of Chicago, 546 F. Supp. 113 (S. D.N.Y. 1982).

= Feist Publications, Inc. v. Rural Tel. Serv. C&94).S. 340 (1991).

= J.S.C. 8101.

» The Sony Bono Copyright Term Extention Act of 1997585, 108 Cong.(enacted).

= U.S.C. 8§201.

= E.g., Childress v. Taylor, 945 F.2d 500 (2d. Ci91

= U.S.C. 8101.

= U.S.C. §105.
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Copyright grants a “bundle” of exclusive rights to copyright owners.
These rights give authors great flexibility to control the use of their work. The
rights include the right to reproduce works in copies, prepare derivative works,
distribute copies to the public, and to perform and display works publicly.

1. Reproduction

The copyright owner of a work—whether in a book, magazine article,
compact disk, sheet music, motion picture, or computer program—has the right
to control when and if that work is copied. The right of reproduction includes
the right to control the digital transmission of a work?, such as the uploading
and downloading of copies on the Internet. The right to copy is subject to
exceptions stated in the copyright statute, including the right of others to make
“fair use” of a copyrighted work.

2. Derivative Works
The owner of a copyright also controls the adaptations of the work,
that is the right to create derivative works. A derivative work is a
transformation or adaptation of an existing work. Derivative works include
translations from foreign languages, movie versions of plays and novels, and
dolls based on cartoon characters. Derivative works are created when works
are recast, transformed or adapted.»

3. Distribution
The exclusive right to distribute includes the author’s authority to
sell, lend, or rent copies of a copyrighted work to public. Once a copyright
owner distributes a copy of a work, he or she cannot control later sale, loan
or rental of that particular copy of the work.

4. Public Performance and Display
Copyright owners also have a right to perform and display their
work publicly. Artists, composers, playwrights and film producers who own
a copyright can either bar public performance of demand royalties for public
performance of display of their work. A public performance can be live,
projected from film of tape, broadcast to an audience, or shown to several
viewers individually over an electronic network.

»U.S.C. 8106.
» See Playboy Enter. Inc. v. Frena, 839 F. Supp2 I8BD. Fla. 1993).
» U.S.C. §101.
= U.S.C. 8§109.
= U.S.C. §101.
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5. Moral Rights

Countries such as the United States and Romania that belong to the
Berne Convention for the Protection of Literary and Artistic Works are
required by that treaty to protect artists’ and writers’ “moral rights” in their
work.® Moral rights include the right to be known as the author of one’s
work and to protect the integrity of a work by preventing others from
deforming it or using it in a way that reflects poorly on the author.*
Romania and other European nations are more attuned to moral rights than
Americans are because, as civil law countries, European countries tend to
view copyright not as property right, but as a natural right.»

C. Infringement and Fair Use

To prove infringement of copyright, plaintiffs must establish that they
own copyright in a work and that the defendants copied it A plaintiff may
prove copying by showing that the defendant had access to the original work
and that the copy is substantially similar to the original.

An author’s exclusive rights are not absolute. U.S. law contains several
limitations on those rights, limitations which permit certain activities that
would otherwise be infringing. The most significant of those limitations is “fair
use”. The fair use doctrine is the law’s attempt to reconcile society’s interest in
encouraging creativity with its conflicting interest in ensuring that creative
expressions is widely disseminated and discussed. For a journalist or critic to
discuss copyrighted works, it is usually necessary to copy at least small portions.
Therefore, the copyright law permits limited copying for comment and criticism
under the fair use doctrine.*

Fair use has been described as “a privilege in others than the owner or a
copyright to use the copyrighted material in a reasonable manner without his
consent, notwithstanding the monopoly granted to the owner “ by the
copyright.”* To make fair use of a copyrighted work it is not necessary to ask

» The Visual Artists Rights Act of 1990 protects morghts for artists in the United
States. See 17 U.S.C. § 106A.

» Harry G. Henn, Copyright Law: A Practitioner’'s @ai176(1988).

» Stewart, supra note 3, at 6.

» U.S.C. 8501.

v U.S.C. §107.

» Rosemont Enter., Inc. v. Random House, Inc., 3@8 B03, 306 (2d Cir. 1966), cert.
Denied, 385 U.S. 1009 (1967) (quoting Ball, The Ldwopyright and Literary Property
260 (1944)).
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permission or pay a royalty. The fair use doctrine, which was developed by the
courts, is codified in section 107 of the Copyright Revision Act. Section 107
permits limited copying of copyrighted work, usually only for “productive”
purposes such as news reports, criticism and comment. For copying by a
commercial user to be fair, the copier should usually be “engaged in creating a
work of authorship whereby he adds his own original contribution to that
which is copied.” Copying is a fair use, the Supreme Court has said, when the
new work is “transformative”, that is, the author “adds something new” by
altering the original with “new expressions, meaning, or message” .

Four factors are considered when a court determines if copying
constitutes a fair use:*

1. The purpose and character of the use, including whether such use is of a
commercial nature or is for non-profit educational purposes. Fair use is more
likely to be found when the purpose of the copying is “criticism, comment,
news reporting, teaching,...scholarship or research.” A use least favoured by
courts is “mere reproduction”, creating a work in which the new author has
contributed little effort or original expression.” The law generally permits
reporters and scholars to quote brief excerpts from copyrighted works
without paying royalties. Courts have also been tolerant of copying in a
parody.” But large scale corporate copying, even for research, has not been
held to be a fair use.»

2. The nature of the copyrighted work. Use of factual works is more
likely to be considered fair than use of more creative works, such as novels
and plays.* News reports are less protected than movies and novels because
the news contains facts, which cannot be copyrighted and which are used in
comment and criticism of public events.

3. The amount and substantiality of the portion used in relation to the
copyrighted work as a whole. 1t is not a fair use to copy substantial portions of
a copyrighted work or to copy even relatively brief sections of a work if the

» Melville Nimmer& David Nimmer, 3 Nimmer on Copyhg§ 13.05[A], at 13-163 (1995).
» Campbell v. Acuff-Rose Music, Inc., 510 U.S. 56244).
=+ U.S.C. 8107.
= \White Paper, supra note 4, at 77.
» Campbell v. Acuff-Rose Music, Inc., 510 U.S. 56244).
= American Geophysical Union, Inc. v. Texaco, In€.F63d 913 (2d Cir. 1994).
= New York Times Co. v. Roxbury Data Interface, 1434 F. Supp. 217 (1977).
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copying constitutes the “heart” of a work. Copying of a brief but distinctive
musical phrase may not be a fair use.”

4. The effect of the use upon the potential market for, or value of, the
copyrighted work. Most important in fair use decisions is the economic
damage copying might cause to a copyrighted work.» Critical to a
determination of the harmful effect of copying is whether the copy has the
same function as the original and therefore competes with, or supplants, the
original in the marketplace.

II. Digital Issues

Several copyright issues have emerged with digitization. Among
them are protection of databases, liability of online service providers, the
right of publishers to use writers’” creations in digital environments, and
copyright infringements through the use of hyperlinks and framing.

A. Protection of Databases

Databases are compilations of information. These compilations
have historically been protected by copyright law in the U.S., whether in
paper or in digital formats.» Digital databases can contain most forms of
copyrightable  material, including literary, musical, dramatic,
choreographic, pictorial, graphic and audiovisual works, motion pictures
and sound recordings. Individually copyrightable works, such as
magazine or newspaper articles, can be protected in an electronic
database, just as they can be protected in a paper compilation, such as a
magazine or a newspaper.

It may be harder for a database operator to control unauthorised
copying of works housed in a digital database than it is for a magazine
publisher to limit unauthorised copying of a printed article. This is
because, once a work is in digital form, “one can duplicate it, compress it
for storage, combine it with other information, and manipulate it in ways
never envisioned by the work’s creator, all without depreciating its
original quality.”* Nevertheless, there is no question that the expressive
content of an article, photograph or other copyrightable work can be
protected by copyright when it is an element in a digital compilation, just

» Harper & Row, Publishers, Inc. v. Nation Enter.147.S. 539 (1985).

« Grand Upright Music Ltd. v. Warner Bros. Recotds,, 780 F. Supp.. 182 (S.D.N.Y. 1991).

» Harper & Row, Publishers, Inc. v. Nation Enter.147.S. 539 (1985).

» Copyright Office Report on Databases, supra npét S.

= Fara Daun;The Content Shop: Toward an Economic Legal structoreClearing and
Licensing Multimedia Conten80 Loyola L.A.L. Rev. 215, 230 (1996).

46



COPYRIGHT ISSUES IN DIGITAL PUBLISHING

as it can be protected when published in a magazine of newspaper.
Database operators can enhance their claim of copyright by adding their
own original copyrighted material such as indexes, abstracts and
bibliographies.”

A database may contain facts which are not copyrightable. American
database operators are trying to protect databases, either by copyrighting
the structure of the database—the selection and arrangement of the
information—or by protecting them under a theory of unfair competition.

1. Selection and Arrangement

Facts are not copyrightable. One cannot protect the fact that New
York is 2,794 miles from Los Angeles. But database operators argue they
must be able to control access and use of facts compiled in their databases
if they are to have sufficient financial incentive to compile and maintain
large databases.” What is the incentive, database operators argue, to
create an electronic database of news and information if anyone can
frequently enter a database, download individual or multiple facts and
republish them. To protect the commercial value of their uncopyrightable
facts, database operators in the U.S. attempt to claim copyright in the
selection and arrangement of information in their databases. But there
may be so little originality in the selection and arrangement that little -or
no—copyright protection is available.

The U.S. Supreme court ruled that a rural telephone company
could not receive copyright protection for an alphabetical list of
subscribers in a telephone book because the compilation of names was
devoid of originality, lacking even a “modicum of creativity”.» The court
said the selection and arrangement of headings and categories could be
copyrighted, but that copyright protection in expression of such marginal
originality would be “thin”.=

In a latter case, a federal appeals court ruled that the selection and
arrangement of items in the commercial business listings of a telephone
directory, unlike the alphabetical listing of all telephone subscribers, were

s Copyright Office Database Report, supra note 20atThe American statistical Index,
provided by Congressional Information Inc., progiddstracts as well as indexing of all
federal statistical publications. Id.

= Copyright Office Database Report, supra note B5at

= Feist Publications, Inc. v. Rural Tel. Serv. C@94J.S. 340, 362 (1991).

= |d., at 349.
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sufficiently original to allow the directory to be copyrighted. The court
found sufficient originality for a copyright claim where the company
arranged uncopyrightable lists of names under the headings
“accountants”, “bridal shops”, and “shoe stores”. While the originality
in this selection and arrangement of names was minimal, it was sufficient
to permit the publisher to claim copyright in the compilation. But even if
a database operator may claim copyright in the selection and
arrangement of the database, the originality may be so minor that others
do not infringe the copyright when they copy the contents of a database
into categories and headings that are practically identical to the original.*

2. Sweat of the Brow

Facts are not copyrightable, and copyright may be thin in the
original selection and arrangement of databases. Therefore, many databases
operators want protection based on the time, effort and money they invest
to create their databases. That is, they wish to base protection not on the
content of a database, but on the “sweat of the brow” expended to create it,
not because of the originality of the expression.

American copyright law traditionally protected the database
compilers’ sweat equity.” However, in 1991, the Supreme Court ruled that
the U.S. Constitution requires originality as a condition for copyrights.
Therefore, the Court ruled that effort and expense can not be protected by
copyright.® Legislation debated in the last U.S. Congress would impose
liability on anyone who “extracts, or uses in commerce, all or a substantial
part of a collection of information gathered, organized, or maintained by
another person through the investment of substantial monetary or other
resources,” if the taking damages the database operator’s market.» The
pending American legislation, which is backed by the Copyright Office«, is
much like a European Community directive, based on a misappropriation

= Key Publications, Inc. v. Chinatown Today PublmhEnter., Inc., 945 F.2d 509 (2d Cir.
1991). See also, Kregos v. Associated Press, 2I'#0 (2d Cir. 1991)(“pitching form”
comprised of nine statistics about a baseball pitshperformance--e.g., runs and hits
allowed—was sufficiently original to be copyrightah

s |d.

s Copyright Office Database Report, supra note 3, at

s Feist Publications Inc. v. Rural Telephone serv, €89 U.S. 340 (1991).

» Collections of Information Antipiracy Act,H.R. 28510%" Cong., (1997).

« Database Protection Bill Gets Airing at Sucommittee aftftgy, 54 PAT,,
Trademark&Copr. J. 624 (Oct. 30, 1997).
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theory, that protects the effort invested in databases.” The proposed
legislation would be enacted by Congress under the commerce clause of
the Constitution, not the copyright clause.

Opponents of the pending U.S. legislation argue that the bill would
unfairly raise costs by strengthening the database industry, which sometimes
already enjoys a virtual monopoly.” The news media and academics are
concerned that they might be barred from gleaning even small amounts of
material from a database. Journalists and researchers argue that the public will
be denied valuable articles and books if a sweat-of-the brow doctrine allows
database operators to deny affordable access to, and use of, uncopyrightable
facts from a database. But the bill would allow a journalist or researcher to
extract an “individual item of information” or even a “substantial part” of the
collection if the use would not interfere with the market of the database owner.

3. Contracts

If copyright and unfair practices law fail to protect databases, operators
may rely on contracts. Indeed, contracts may be the most effective way for
database operators to protect the value of their databases. Through contracts,
database operators can limit clients’ access, downloading, copying, transmitting
and resale of data.” A major American database operator prohibits users
through contracts “from downloading, storing, reproducing, transmitting,
displaying, copyrighting, distributing, or using materials retrieved from the
Online Services.”* Several states place restrictive contracts on use of
information from government databases. However, it is questionable whether
the First Amendment permits government agencies from restricting reuse of
information provided to the public from government databases.

« Directive 96/9/EC of the European Parliament anthefCouncil of the European Union
of 11 March 1996 on the Legal Protection of Databad996 O.J.(L.77-20). The
European directive establishes two tiers of pravectOne is copyright protection for the
selection and arrangement within a database anothbe is “sui generis” protection based on
misappropriation theory. Jonathan Band and Johméghn, Battle Lines Form OverWIPO
Copyright Bills NAT”L. L. J., Jan. 26, 1998, at C5. <http:/mmpucom/copyright/
0126wipo.htm>See, EU’s Database Protection Directive GoesHfiiect,L. J. EXTRA!, Jan. 9,
1998. , <http:/Mww.ljx.com/copyright/1988eudbasalh

« Database Protection Bill Gets Airing at Sucommittee aftfgy, 54 PAT,,
Trademark&Copr. J. 625 (Oct. 30, 1997)(Statemenfrofessor Jerome Reichman).

s« Collections of Information Antipiracy Act, H.R. 28 (1997).

« Copyright Office Database Report, supra note 22a25.

s 1d., at 23.
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4. Technology

Technology provides an increasingly important non-copyright
protection for information in databases. A major statement by the Clinton
administration said that “technology will likely play a central role in
implementing controls on the access to and use of protected works at both
the file and server level.”« Unauthorized access to databases can be denied
by pass words and encryption.~
B. Online Infringement Liability

Another important issue arising in the digital environment is the
degree to which providers of online services and Internet access are liable for
copyright infringements occurring on their systems or networks. Online
service providers argue digital networks would be hampered if service
providers were responsible for copyright infringements on their systems.
But copyright owners argue online service providers have no money,
software and contractual relationships with service subscribers to justify
holding them responsible for copyright violations on their electronic
systems.

A person—whether service provider or network subscriber—who
violates any of the exclusive rights of a copyright owner is liable under the
Copyright Acts as an infringer -or “direct” infringer. The copyright owner
may recover from the infringer either actual damages resulting from the
infringement (including profits earned by the defendant) or statutory
damages, which generally are between $500 and $20,000 per work
infringed. However, statutory damages may be reduced to as little as $200 if
the infringement is “innocent”, or increased so much as $100,000 if the
infringement is committed “wilfully”. A court may also grant other
equitable relief including temporary and permanent injunctions.*

Thus far, only district courts—no appellate courts—have been
called upon to decide copyright infringement cases in the online
environment. Courts have easily found that an Internet user who uploads
copyrighted material without authorization to a bulletin board or other
electronic site is a direct copyright infringer.” However, courts have been
divided whether anyone other that the uploader may be liable as a direct

« White Paper, supra note 4, at 183.

s Copyright Office Database Report, supra note 26a28.

« 17 U.S.C. § 504.

» See 17 U.S.C. § 502, 503, 505.

» E. g., Religious Tech. Center v. Netcom On-Line con@07F. Supp. 1361, 1368 (N.D.
Cal. 1995).
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infringer. Some courts have ruled that a bulletin board operators is liable
as a direct infringer for the unauthorized reproduction and public
distribution and public display of the copyright owner’s works on the
bulletin board service, at least if the service provider plays some editorial
role in making the copyrighted material available.” At least one court
ruled that a passive bulletin board operator was liable for a direct
infringement of distribution and public display rights when a subscriber
uploaded copyrighted pictures.” Other courts have declined to find the
online service provider liable for direct infringement, at least when the
service provider acts primarily as a passive conduit for copyrighted
materials.”

Courts may also hold parties other than the direct infringer liable
for the infringement based on their relationship to the infringer or their
participation in the infringement. Where service providers knowingly
participate in copyright infringement or profit from it, they may beheld
liable for under a theory of (1) contributory infringement or (2) vicarious
liability.

Contributory infringement is found when someone knows about
the infringing activity and contributes to it in some meaningful way, such
as by inducing it or providing services or equipment to facilitate it.”
District courts have found prima facie evidence of contributory
infringement by bulletin board operators or Website operators and have

71

]

3

Playboy Enter. Inc. v. Webbworld, Inc., 991F. Supp3 (N.D. Tex. 1997) (bulletin

board operator directly infringed reproduction,tdisution and public display rights
by editing, re-packaging and selling copyrightedtenials uploaded by a subcriber);
Playboy Enter., Inc. v. Hardenburgh, 982 f. sup@3 §N.D. Ohio 1997) (bulletin

board operator directly infringed distribution apdblic display rights by soliciting

and selecting pictures to be distributed and disgda.

~ Playboy Enter., inc. v. Frena, 839 F. Supp. 1982 Fla. 1993).
» SeeReligious Tech. Center v. Netcom On-line Comm., 80Bupp. 1361 (N.D. Cal.

1995) (“some element of volition or causation” nesary for direct infringement,

which “is lacking where a defendant’s system is @heused create a copy by a third
party”); Sega Enter. V. Maphia, 1996 WL 734409 (N.Dal. Dec. 18, 1996)

(following Netcom by denying summary judgment oaiel of direct infringement by

bulletin board operator and superseding previoaemnfinding prima facie evidence
of direct infringement by operator (Sega Enterpgrise Maphia, 857 F. Supp. 679
(N.D. Cal. 1994)).

» Gershwin Publishing Corp. v. Columbia Artists Mgeaent, Inc., 443 F.2d 1159

(2dCir, 1971)(*one who, with knowledge of the imfging activity, induces, causes
or materially contributes to the infringing conducof another” is liable for
contributory infringement).
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held them contributory liable for infringing activity on their services.” A
federal court in Ohio found a bulletin board operator to be a contributory
infringer because the operator knowingly encouraged subscribers to upload
copyrighted material including adult pictures owned by Playboy Magazine.”

Vicarious liability is found when someone has the right and ability
to supervise the infringer’s activity and benefits from the infringement.”
At least one court has found a Website operator liable where the
defendant had supervisory authority over the site operations and received
a percentage of the site’s profits earned by charging users a monthly
subscriber fee.” Another court declined to find an Internet access
provider vicariously liable due to lack of evidence that the infringement
produced direct financial benefit for the provider, enhanced the value of
the provider’s service to subscribers, or attracted new subscribers.”

As the discussion above illustrates, the courts have not yet decided
enough cases involving online copyright infringement to provide clear
guidance on who is liable for what activity. When an infringing copy of a
work is stored on a service provider’s server and is available for
downloading, is the provider liable for distributing or publicity displaying
the work? What about the telephone company that carries infringing
copies transmitted through its lines? Is it directly infringing the
reproduction or distribution rights of the copyright owner? Or is it a
contributory infringer if it knows of the infringing nature of the
transmission? These and other questions led Congress in 1998 to enact
the Online Copyright Infringement Liability Limitation Act.®

» See playboy Enterprises, Inc. v. Hardenburgh, B83upp. 503 (N.D. Ohio 1997);
Sega Enterprises v. MAPHIA, 857 F. Supp. 679 (Ndif. 1994); Sega Enter. v.
MAPHIA, 1996 WL 734409 (N.D. Cal. Dec. 18, 1996)e5also Religious Tech.
Center v. Netcom On-Line Comm., 907 F. Supp. 136.D( Cal. 1995).

= Playboy Enter., Inc. v. Hardenburgh, 982 F. Supg. N.D. Ohio 1997).

» Fonovisa, Inc. v. Cherry Auction, Inc., 76 F.3D29" Cir. 1996); Shapiro, Bernstein &
Co. v. H.L.

Green Co., 316 F.2d 305 (1963) (“when right anditslid supervise coalesce with obvious
and direct financial interest in exploitation @ipyrighted materials, even though there is
no actual knowledge that copyright monopoly is geimpaired, purposes of copyright
law may be best effectuated by imposition of ligdilupon beneficiary of that
exploitation”).

n See Playboy Enter. V. Webbworld, Inc. 991 F. S&#3 (N.D. Tex. 1997).

» See Religious Tech. Center v. Netcom On-Line Con®@i, F. Supp. 1361 at 1376-77
(N.D.Cal. 1995).

= Title Il of the Digital Millennium Copyright Act, ER. 2281, 108 Cong.(enacted); H.R.
796 (1998).
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The limitations on liability included in the Act are available to
eligible “service providers”- entities that provide online services or
network access, including those that offer transmission, routing and
connection services for digital online communications.* Entities such as
broadcasters, cable operators or satellite television services that do not
provide services on interactive digital networks are not covered by the
Act. In general, the Act exempts service providers from liability for
monetary damages under certain circumstances for infringements
occurring on their systems or through their networks. If a service
provider does not qualify for a limitation on liability for its activity, the
provider is subject to the normal standards of liability for direct,
vicarious and contributory infringement.

To be eligible for the limitations on liability, a service provider
must implement a policy for terminating the accounts of subscribers who
repeatedly infringe copyrighted works, and they must be willing to
employ electronic techniques foe identifying and protecting copyrighted
works.” Eligible service providers are not liable for monetary damages for
copyright infringements if they meet specific requirements and are
engaged in one of the four types of exempt activity: (1) transitory digital
communications; (2) system “caching”; (3) storage of material for users;
and (%) information location. However, they are still subject to certain
injunctions that may be issued by the courts.

The first limitation is for providers who act as mere conduits of
information sent or received by others. If, like a common carrier, the
service provider merely transmits or routes information sent by others,
but does not select or alter the content or choose the recipients of the
information, then the provider will not have to pay the copyright owner
monetary damages if the transmission, routing or connecting make the
service provider a direct, contributory or vicarious infringer.* The
provider is also exempt from liability for the transient storage of the
information that may occur while the service provider is transmitting or
routing it from one site to another. The activity is still considered
infringing, and the court may issue an injunction to stop it,” but the

s See 17 U.S.C. § 512(Kk).
= See 17 U.S.C. § 512(i).
= See 17 U.S.C. § 512()).
» See 17 U.S.C. § 512(a).
s See 17 U.S.C. § 512()).
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defendant service provider will not be liable for any money awards to the
plaintiff copyright owner.

The second limitation is for the service provider who
automatically copies the contents of a popular Web site. This wholesale
reproduction of copyrighted material or “system caching”, while clearly
infringing, is seen by service providers as critical to the efficient
operation of the Internet. By copying popular remote sites onto their
systems, service providers allow their subscribers to access the material
on those sites more quickly without adding to the traffic congestion on
the Internet. Service providers are not liable for monetary damages for
infringement based on their caching as long as they comply with rules,
such as refreshing and updating the cached material when the site owner
does.

The third limitation removes the possibility of liability for money
damages when a service provider stores and provides infringing material
on its system at the request of their subscribers, as long as the provider is
not aware that the material is infringing and does not directly profit from
it.” Finally, a service provider is not monetarily liable for providing
directories, indexes or hyperlinks to sites that contain infringing
material, if the operator is unaware of the infringement and does not
profit from it.=

Service providers are not required to monitor their networks or
seek out activities that constitute infringement, but they cannot play
dumb about infringing activity on their systems. They are required to
expeditiously stop infringements or bar access to infringing material if
they are notified of it by the copyright owner or if the fact and
circumstances surrounding the activity make its infringing nature
apparent. They cannot ignore what a reasonable person would recognize
as a “red flag” that material is infringing or that infringing activity is
taking place.

Although the Act limits copyright owners’ ability to recover
damages from service providers who infringe their copyrights or
participate in some way, it does set up procedures to aid copyright
owners in the identification of the source of such infringements. Given
the anonymous nature of much of the activity on the Internet, the Act
recognizes that exempting service providers from liability for damages

» See 17 U.S.C. § 512(b).
v See 17 U.S.C. § 512(c).
» See 17 U.S.C. § 512(d).
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will often leave copyright owners with no identifiable infringer from
whom to obtain relief for the harm caused by the infringement.
Therefore, the Act creates an expedited process for copyright owners to
obtain subpoenas to learn the identity of subscribers who upload material
copyright owners believe to be infringing.»

C. Publishers vs. Writers

Another area of copyright conflict in the electronic media is between
publishers and writers. One important issue is whether publishers who
commission printed works have the right to disseminate them in electronic
formats. Does a publisher who digitizes a story and places it in a databank
create a new work for which he should pay the writer extra compensation?
Or is the publisher creating a revision of a collective work, which his
copyright permits him to do without obtaining the authorization of the
freelancer writer.”

Staff writers and freelancers argue they should be paid extra if
publishers disseminate their works digitally after original publication.
Electronic reprints become controversial as they take on new value in
archived databases. Reprints had little value when publishers used to
distribute a few photocopies of copyrighted articles. But reprints become
more valuable when database subscribers pay several dollars to download an
archived article. The National Writers Union has proposed that writers be
allowed to negotiate whether and how a work will be distributed
electronically, and to receive extra pay—as much as 50 percent of the sales
price—for electronic dissemination.” Publishers prefer contracts that transfer
all rights to them.

A federal district court in New York ruled in 1997 that the New York
Times and other publishers could market the printed work of their
freelancers on CD-ROM or databases without obtaining permission from the
freelancers and without additional payment.” The Court ruled that the
magazine and newspaper publishers were not creating a new work, for
which they must pay extra, when they placed published articles in a

» See 17 U.S.C. § 512(h).
» See 17 U.S.C. § 201(c).
s National Writers UnionStatement of Principles on Contracts Between Writerd
Electronic Book Publisher (Apr. 4, 1998) <http://ccat.sasa.upenn.edu/jedZhtmi>
2 Tasini v. New York Times Co., 972 F.Supp. 804, redgnied, 981 F.Supp. 841
(S.D.N.Y. 1997).
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database. Instead, the court ruled that the publishers were making a revision
of the original publication.

The CD-ROM and database versions are essentially the same as the
original publication, according to the court. “Those technologies preserve
that element within electronic systems which permit users to consult
defendants’ periodicals in new ways and with new efficiency, but for the
same purposes that they might otherwise review the hard copy versions of
those periodicals”, the court said.*

The court said the CD-ROM and database versions of published
articles are analogous to microfiche copies of newspapers and magazines.
Courts had previously ruled that publishers did not create new works
requiring new royalty payments when they archived newspapers and
magazines on microfiche or microfilm. Electronic databases, like library
archives, the court said, “do not destroy the publishers’ collective works;
those systems make revisions of those works available—for traditional
purposes—in new and advanced ways.”*

Denying the writers’ motion to reconsider, the district court said that
placing the articles in a database preserved the same originality and editorial
discretion in digital format that publishers demonstrated when they
published the original newspapers and magazines. Although articles may not
be housed sequentially and contiguously in a database, a database still
constitutes a version of the original, the court said, because the electronic
system carries the publisher’s complete selection of articles identified by the
periodicals in which they appeared. The court also noted that the database
was substantially similar to the original collective work even though the
database contained thousands more articles and lacked columns, pictures
and cutlines. The court found substantial similarity between the publications
and the database because the original selection was copied to the database
and the articles were displayed electronically with title, author, publication
date and the name of the publication. The court did not say whether
freelancers should be compensated when their works are distributed
electronically on the Internet. However, publishers presumably may
distribute works housed in a database over the Internet if they are allowed to
disseminate those same works on the publishers’ own commercial server.*

% 972 F. Supp. At 825.

»1d. At 827.

s An appeal of Tasini v. New York Times Co. is pendiBgiefs were filed in February.,
1998. News Notes, Writers Ask CA2 to Protect On-Livublication of Works, 26 Media
L. Rep., Mar. 10, 1998.
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D. Hyperlinks

The electronic links which allow us to jump around the World Wide Web
are raising copyright issues, as well as issues of trademark violations, false
advertising, unfair competition and other violations of intellectual property
rights. The Web is a European invention, conceived by Tim Berners-Lee in 1990
at CERN, the European Particle Physics Laboratory.” We bounce around the WEB
from one address—or URL (universal resource locator}—to another through HTML
(hypertext markup language). Information is transferred through HTTP
(hypertext transfer protocol). One does not need the author’s permission to visit
an unrestricted site on the World Wide Web, but copyright issues arise when
“Inline” linking and “framing” technologies are employed.” With inline and
framing technology, a Web publisher might display images from another site, as
if that distant content were maintained on the publisher’s own site.”

1. Linking

In a Scottish case, the Shetland News, on the Shetland Islands, reached
an agreement on linking electronically to a rival, the Shefland Times, after a
judge issued an interim order halting the linking.” The News first argued that
the Internet was wide open, and that the News did not need permission to link
to the Times, sometimes using Times” headlines. Indeed, the News argued it was
doing the Times a favour by sending readers to the Times. But the court agreed
with the Times” claims of copyright violation, noting that the hyperlinks to
Time’s stories permitted readers to bypass front page stories—and its
advertising—while accessing stories inside the paper. The case was settled before
an appeal was heard. In effect the two papers worked out a linking license; the
News was allowed to link to the Times, but the News had to specify that the Times
originated the linked stories."®

» Steve LohrHits Goal: Keeping the Web World Wjd¢.Y.Times, dec. 15,1995 at D1.

o Inlined images are graphics that appear on scasepart of the main body of a Web
document, but the images originate outside, perlmpsomeone else’s site. Richard
Raaysman & Peter Browmangerous Liaisons: The Legal Risks of Linking WigesS
N.Y.L.J., Apr. 8, 1997.

» “Framing” Muddles Issue of Content Ownership; Teclugy Lets Sites Alter
Presentation of OtheraVeb PageswALL. ST. J., Jan. 30, 1997.

» The Shetland Times Ltd. v. dr. Jonathan Wills &rigavs, Itd. (1996), Outer House
Cases (Court of session, Edinburgh, Oct. 24, 128@jlable on LEXIS).

w  Shetland Times Internet Case Settled Out of Codite Shetland News
<http:/mww.shetland-news.co.uk/headline/97/notksfsettle.html/>. See Mark Sableman,
Link Law: The Evolving Law dinternet Hyperlinks Newsletter of Media Law and
Defamation Torts Committee, American Bar Assocm&er 1998;
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Newspapers in the United States are also claiming copyright
infringement if Web operators list their headlines without permission.
Nando.net, the online news site of the McClatchy newspapers, was demanding
$100 per month from other sites that display Nando.net’s headlines. Nando.net
claims users must get permission to use its headlines, which are part of its
copyrighted content. It has been standard practice of Web sites to include links
on their pages to headlines on major news Web sites.

2. Framing

In June 1997, Total News, Inc., which operated an Internet news site,
agreed to discontinue making it appear that The Washington Post and other
prominent news sources were associated with Tofal News on the World Wide
Web. Total News agreed to stop “framing” Web pages belonging to the Post,
CNN and other news resources with the Tofal News name and advertising. In a
trademark and copyright infringement suit, The Post, Cable News Network, the
Wall Street Journal and other news organizations claimed that Total News pirated
their products and reduced the value of their copyrighted information products
by diminishing their Web pages and partially obscuring them with the Tofal
News frame. The publishers argued. Defendants are engaged in the Internet
equivalent of pirating copyrighted material from a variety of famous
newspapers, magazines, or television news programs; packaging those stories to
advertisers as part of a competitive publication or program produced by the
Defendants; and pocketing the advertising revenue generated by their
unauthorised use of that material.”

In a similar case in the United States, Tibkaster Corporation, an agency that
sells sports and entertainment tickets, complathatl Microsoft's electronic guide to
Seattle committed electronic piracy because hypleslito TicketMaster bypassed
TicketMaster's first page. Microsoft's “Seattle 8idalks” linked subscribers directly
to a TicketMaster page containing event and tickébrmation while bypassing
TicketMaster’s entry page, which contained paideatlsing. TicketMaster corp. v.
Microsoft corp., No. CV 97-3055 RAP (C.D. Calif. &l April 28, 1997). See
Sableman, supra.

w Martha L. StoneCopyrighting Your WEB Headline€DITOR&PUBLISHER 36 (Mar.
28, 1998). See also, Bruce Simpsd@mnline News Publisher Demands Money for
Headlines and Links  DAILY AARDVARK, Feb. 5, 1998
<www.aardvark.co.n2./n323.htm>.

w2 Settlement Halts Internet Framing and Permits TemyOHyperlinking 54 PAT.,
TRADEMARK & COPYRIGHT J. (BNA) 165 (June 19, 1997).

ws \Washington Post Co. v. Total News, Inc., 97 Ci0@ {S.D.N.Y.) filed Feb. 20, 1997).

©97 Civ. 1190 (PKL)(S.D.N.Y. filed Feb. 20, 1997p@plaint, para.10
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The news organizations argued the public would be confused when
they saw the companies’ news and advertising under the Tofal News name,
next to Total News advertising.

Under the settlement, Tofal News agreed to avoid any practices that
are “likely to imply” Total News is affiliated with the Post, CNN or the other
news organizations. Visitors to the Tofal News site will still be able to jump to
the Web pages of the news organizations by clicking on plain text
hyperlinks. But the news organizations’ pages will appear with no names of
advertising associated with Total News.

[ll. Conclusion

The strains of digitization on copyright law have already produced
significant efforts by Congress and American courts to protect an author’s
commercial interests in intellectual property to promote “the Progress of
Science and useful Arts.” While American copyright law does not protect the
time and money invested in databases, Congress is considering legislation to
do so. On the nettlesome issue of liability for online service providers,
Congress has created exemptions when the providers are transmitting
copyrighted information, but not knowingly contributing to a copyright
violation. Publishers have won a skirmish with writers, allowing publishers
to disseminate articles digitally without authorization form, or additional
compensation to, writers. Online publishers will continue to face intellectual
property issues as they link to and frame Internet sites. Electronic linking
and framing are to be avoided if the electronic connections bypass
advertising, confuse readers about the source of copyrighted materials, or
pirate other people’s copyrighted works.

In 1984, the Supreme Court observed that copyright law, from its
beginning “has developed in response to significant changes in technology”,
and that “it has been the Congress that has fashioned the new rules that new
technology made necessary.” Consistent with its history, Congress—with
help from the courts—is responding to copyright challenges of a new
technology, the Internet.

(Paper presented at the International Conference concerning Authors 'Right, organized by the
Babes-Bolyai University of Cluj and the University of Georgia, Athens, 11-14 July, 1998)

ws Sony Corp. of America v. Universal City Studiase.l 464 U.S. 417 (1984).
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SCURTE CONSIDERATII CU PRIVIRE LA ISTORIA
SISTAREA ACTUALA A DREPTULUI DE AUTOR
DIN ROMANIA

VICTOR URSA

Asa dupi cum rezultd si din titlul pe care l-am dat acestei alocutiuni, méa
voi referi succint doar la cateva aspecte ale istoricului si stérii generale a
Dreptului (si a drepturilor) de autor din Roménia.

Cred ca nu este lipsit de interes sé precizez si sd reamintesc de la inceput
cd desi nu este o tard prea mare (avand o populatie de aproape 24 de milioane de
locuitori si o suprafatd de aproape un sfert de milion de kilometrii pétrati)
Romaénia este o tard cu un trecut si o istorie milenard, deosebit de friméntate,
care si-au pus amprenta asupra intregii sale dezvoltdri materiale si spirituale,
inclusiv asupra culturii juridice in general, a istoriei si evolutiei reglementarilor
privitoare la protectia valorilor spirituale in special.

Cultura materiala si spirituald pe care si-a creat-o poporul romén este, in
acelasi timp, si originald dar si un rezultat al asimilarii si sintezei inalte a culturii
altor popoare cu care roméanii au convietuit sau cu care s-au invecinat de-a
lungul secolelor, datoritd vicisitudinilor istoriei dar si a amplasérii lor in acest
loc de réscruce al Sud-Estului Europei care a fost secole de-a randul locul de
intalnire 1i de rédscruce cel mai bététorit al intereselor celor mai mari tlhari si
jefuitori de popoare din Europa si Asia, cum au fost, in primul rand, Imperiul
Austro-Ungar, Imperiul Otoman si Rusia Taristd urmate de rezultele
“strilucite”, pe linia Inrobirii si exploatérii altor tiri, de bestialitatea regimurilor
dictatoriale fascist si sovietic.

In ceea ce priveste istoria de aproape 140 de ani a Dreptului de autor din
Roménia, aceasta poate fi divizatd in trei perioade cu totul distincte, dupd cum
urmeaza:

a) Perioada cuprinsa intre domnia lui Alexandru loan Cuza, primul
domnitor al Principatelor Unite Moldova si Tara Roméaneasci (1859-1862) si a
Statului National Roménia (1862-1866)

Printre evenimentele cele mai semnificative ale acestei perioade se
numdrd, in domeniul la care ne referim, aparitia legii nr. 263 din 13 aprilie
1862, denumitd Legea Presei (al carei prim capitol era consacrat protectiei
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proprietétii literare in general), precum si promulgarea Legii nr. 126 din 28
iunie 1923 asupra Proprietitii literare i artistice.

Ambele acte normative de mai sus atesta nu numai vechimea
reglementarilor din Roménia privitoare la Dreptul de autor, dar si sfera largé a
protectiei juridice acordaté creatorilor si drepturilor acestora.

Astfel, pentru a da numai citeva exemple, in art. 1 al legii nr. 263/1862
se prevedea ca “Autorii de tot felul de scrieri, compozitii de muzici, pictorii sau
desenatorii care vor sdpa sau vor litografia tablourile ori desenele lor, in tot
cursul vietii lor, se vor bucura, ca de o proprietate a lor, (subl. Ns.) de dreptul
exclusiv de a reproduce si a vinde operele lor in tot Principatul, sau de a trece
citre altii aceastd proprietate a lor...”. Prin art. 2 al legii se prevedea ca dreptul
mostenitorilor sau al concesionarilor acestor opere este recunoscut pe o
perioada de 10 ani dupd moartea autorului. Articolul 3 garanta dreptul de
proprietate si dreptul de mostenire persoanelor fizice si persoanelor juridice
asupra ziarelor si a altor publicatii periodice pe care acestea le publicau, iar in
articolul % al legii erau recunoscute drepturile creatorilor de opere dramatice.

De un deosebit interes pentru specialistii juristi si pentru politicienii din
zilele nostre pot fi considerate dispozitiile cuprinse in Capitolul 1I “Despre
libririe” (art 12-14) in care se statueazd, printre altele, ci “libraria, adica
speculatiunea (comertul, n.n.) cu cérti este un negot liber” (art 12) si ci este
interzisd detinerea sau vinzarea de publicatii obscene (art 13).

De asemenea, Capitolul III “Despre tipografie si litografie” (art.15-21) in
care se precizeazi de la Inceput ci “Fiecare pimantean sau strdin in vArstd
legiuité este liber a deschide in tard tipografie, litografie” sau alte intreprinderi
asemédnitoare pentru sculpturd si picturd (art. 15), precizdndu-se detaliat in
textele urmétoare drepturile si obligatiile unor astfel de intreprinzétori. In lege
este inclus si un capitol special (IV) privitor la cértile religioase.

Partea a Il-a debuteazi cu un capitol (I) de dispozitii generale in care se
precizeazd, printre altele, ci “cenzura este si rimine pentru totdeauna
desfintatd” (art. 26), se proclamai libertatea exprimarii ideilor prin organele de
presi (art. 27) si se enumer# felurile organelor de publicitate (art. 28). In sfarsit,
in ultimul capitol (II) al acestei pérti, ca si In capitolul final sunt cuprinse un
mare numadr de relementéri (art. 30-43) privitoare la publicatiile periodice.

Legea mai are si o parte a Ill-a (Cap. I cu art. 44-53 si cap. Il cu art. 54-
65) in care este inclusid o mare bogitie de dispozitii interesante prin ele insele si
incércate de idei valoroase pentru cercetitorul de azi, pe care nu le putem reda
aici din lipsé de timp si spatiu.

Datoritd dispozitiilor de mai sus si altora multe pe care le cuprinde legea
presei din 1862, in literatura de specialitate roména si strdind s-a apreciat, pe
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buni dreptate, ca ea plaseazi Roménia printre primele téiri din lume avind
o lege moderna atit in domeniul exprimat prin titlu (Presa), cét si acela al
proprietitii literare - a dreptului de autor - in general.

Tot astfel, prin dispozitiile celor 63 de articole ale legii nr. 126/1923
asupra propretitii literare si artistice a fost instituit un sistem quasicomplet de
ocrotire a drepturilor de autor. Pentru a nu da nici In acest caz decit citeva
exemple aritim ci prin articolul 1 al acestui act normativ se statuta c: “Dreptul
de proprietate literard si artisticd, adicd proprietatea creatiilor intelectuale, este
respectat i garantat in Roménia, fird indeplinirea nici unei formalititi sau
inregistréri si fird efectuarea nici a unui depozit, atat roménilor cit si stréinilor,
in mod egal”.

Articolul 2 al aceluiasi act normativ precizeazi: “Autorii de tot felul de
scrieri literare sau stiintifice, compozitorii de muzicé, pictorii, desenatorii,
sculptorii, arhitectii, gravorii, In fine toti creatorii de opere intelectuale, sub
orice forma sau alcatuire s-ar manifesta ele, se vor bucura in tot timpul vietii ca
de o proprietate a lor, de dreptul exlusiv de a publica, reprezenta sau executa,
a autoriza traducerile, adaptarile si reproducerile in orice mod, a exploata
singuri sau a revinde operele lor, in total sau in parte, a le darui sau a le
trensmite altora prin testament”. Prin art. 3 al legii se asigurd dreptul de cesiune
sau vAnzare a acestor opere de citre autori, precum si “dreptul moral” al
creatorilor lor.

In sfarsit, pentru a mai da numai un exemplu, prin art. % al legii se
statuteazd cd mostenitorii autorului (in gradul prevazut de lege), precum si
cesionarii acestora se vor bucura timp de 30 de anidupd decesul autorului de
aceleasi drepturi de care s-a bucurat si el.

Si despre cea de-a doua lege de mai sus, legea nr. 126/1923, autori de
prestigiu din Romaénia si strdinatate au precizat, cu perfectd indreptatire, cé este
una din cele mai moderne si complete ale timpului.

Apropo de natura juridicé (atat de discutatd in doctrind) a drepturilor de
autor este de remarcat ci att legea nr. 263/1862, cit si legea nr. 12/1923, au
statutat, prin textele pe care le-am citat mai sus, cd acestea constituie pentru
creatori un act de proprietate, idee pe care - agsa cum vom preciza mai jos -
nici legiuitorul comunist din perioada 1945-1989 si nici ambiguii lor urmasi nu
au mal acceptat-o.

b). Perioada regimului comunist care practic a durat in tara noastrd din
1945, cind tara a fost invadati de trupele sovietice si teoretic panéd la Revolutia
roména din decembrie 1989, fiind - datoriti prea numeroaselor “cozi de topor”
pe care K.G.B.-ul le-a gésit la noi - cel mai crincen din toate tirile din Estul
Europei aservite Moscovei.
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In perioada de mai sus in Romania au ap&rut mai multe acte normative
in materia drepturilor de autor, rolul cel mai important avindu-l Decretul 321
din 27 iunie 1956 privind dreptul de autor, care a fost in vigoare si a dominat
intregul sector al activititii literare artistice si stiintifice timp de 40 de ani, pana
in 1996 cand a apdrut actuala lege postrevolutionard nr. 8 din 26 martie 1996
privind drepturile de autor si drepturile conexe.

Decretul nr. 321/1956 privind dreptul de autor, act normativ de tip
comunist (copie, dupi obiceiul timpului, a unor reglementari din fosta Uniune
Sovieticd) si care in ciuda unor dispozitii cu aparenté liberald si democratici -
incluse numai pentru ochii strainététii - a constituit varful de lance al campaniei
de “nationalizare” si “monopolizare” in folosul partidului comunist roman si al
fostei Uniuni Sovietice a Intregii culturi roménesti, de aservire quasitotald a
scriitorilor, artigtiilor si oamenilor de stiintd si de transformare a activitétii
creatorilor in unul din cele mai eficiente mijloace de propagandi de tip bolsevic.
Decretul nr. 321/1956 a fost completat prin voluminoasele aga-numite “Norme
de remunerare a autorilor si pentru stabilirea tarifelor si a modalititilor de
platd”, aprobate prin hotérérea consiliului de ministri nr. 632/ 24 aprilie 1957,
care cuprinde reglementari destinate de data aceasta excusiv pentru uzul intern.
Pe langi tehnica redactdrii in sine a decretului nr. 321/1956, act normativ
destinat in primul rind propagandei in striinitate, continutul nomelor amintite
mai sus este cel care dezvéluie, in mare parte, adevéirul cu privire la situatia si
conditia juridicd reald a creatorilor din Roménia in timpul regimului comunist.
Asa dupd cum am mai precizat intr-o lucrare recentd a jucat un rol important in
aceastd privintd si multitudinea de reglematiri de nivel inferior actelor
normative amintite mai sus (ordine, instructiuni, indruméiri metodologice,
dispozitii §i indicatii privitoare la cenzurarea operelor in spiritul ideologiei
socialiste, etc.), din care unele strict secrete, altele nepublicate si necunoscute,
mereu si mereu completate si perfectionate in spirit socialist, in scopul
transformdrii dreptului de autor in unul dintre principalele instrumente de
manevrare, aservire si exploatare a scriitorilor, artistilor, oamenilor de stiint si
a altor categorii de creatori.".

Urmarea directd a aplicarii reglementérilor, publicate si nepublicate,
privitoare la drepturile de autor si a celor din alte domenii si cu deosebire a
ideologiei si scopurilor dictatoriale si totalitarismului de care erau animate,
acestea au fost destinate transfomdrii creatorilor - scriitori, artisti, oameni de
stiintd, cadre didactice - intr-un detasament fruntas (venind imediat dupa

! A se vedea, dr. Victor Ursa, Drepturile de autor si ocrotirea lor juridicd in Romdnia, aparuti la
Editura Argonaut din Cluj-Napoca, lucrare aparuti sub egida Facultitii de Drept din Cluj-
Napoca a Universitdtii “Dimitrie Cantemir” din Bucuresti.
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activistii de frunte ai partidului, triddétori de neam si de tard vanduti Moscovei,
si imediat dupd organele de securitate si alte organe de reprimare, instrumente
ale acestora), precum si inticilosirii totale a regimului politic si Indobitocirii in
maséi a celei mai mari pérti a populatiei tirii. Acest fenomen, care a durat si s-a
desfasurat la noi cu incrancenare timp de aproape jumitate de secol, din 1945-
1989 i se datoreazd in fond actuala stare de mizerie morald si materiald a
Romaniei.

Instituirea de cére regimul Ion Iliescu, dupid Revolutia roméni din
decembrie 1989 a practicii mentinerii la conducerea tuturor nivelurilor
structurii politice si sociale a reprezentantilor vechiului regim (activisti de partid
de rang fnalt, informatori si ofiteri cu sau férd acoperire ai fostei securitéti) unii
dintre ei infractori de drept comun notorii, a insemnat pierderea partiald a incé
7 ani din istoria tirii si compromiterea pentru cel putin citeva decenii a
sperantei Roméniei de a iesi din marasmulo moral si economic in care se afl.

c¢) Perioada noud, de dupd Revolutia romani din decembrie 1989,
caracterizatd prin aparitia actualei legi nr. 8/26 martie 1996 privind drepturie
de autor si drepturile conexe. Prin aceastd lege (act normativ amplu avind 154
de articole in raport cu vechiul decret 321/1956 care avea numai 44 de articole)
s-a intentionat si in cea mai mare parte s-a reusit sd se revolutioneze intregul
nostru drept de autor, aliniindu-se intreaga materie la standardele dreptului de
autor modern - a dreptului occidental in general - tinindu-se cont de
schimbdrile radicale politice si social-economice pe care le-a declansat in tara
noastrd Revolutia roménd din decembrie 1989 si rdsturnarea odiosului regim
comunist ceausist.

Referindune in concret la continutul noii legi nr 8/1996 privind
drepturile de autor si drepturile conexe, constatim cé aceasta contine o serie
intreagd de reglementari si aspecte esential noi, dintre care pot fi amintite in
special urmétoarele:

* Dispozitiile prin care intreaga materie a dreptului si a drepturilor de
autor a fost coboritd din sferele inalte ale dirigismului administrativist, excesiv
centralizat si ideologizat, in acea a dreptului civil unde-si are locul firesc si in
care partile, mai ales pértile din contracte, sunt libere si egale in drepturi. Este
suficient sd ddm In aceastd privintd un singur exemplu. Astfel, In timp ce in
conformitate cu prevederile articulului 18 din vechiul decret 321/1956, dreptul
de autor putea fi valorificat indirect prin contracte incheiate numai cu
organizatiile socialiste - organizatii care aveau intotdeauna si primul si ultimul
cuvant - in conformitate cu prevederile art. 39 si urméitoarele din noua lege nr.
8/1996 drepturile autorilor pot fi modificate liber - atét de citre acestia cit si de
cdtre succesorii lor In drepturi - nu numai in mod direct, ci si printr-o mare

65



VICTOR URSA

varietate de contracte incheiate liber cu orice persoand fizicd sau juridica
roméand sau strédind, fird conditiondri de naturd politico-ideologica, fira nici un
fel de plafonare a veniturilor si cdstigurilor si fird prelevarea de cétre stat a celei
mai mari parti ale acestora.

* Prevederile prin care sunt ocrotite, si chiar in primul rind, drepturile
nepatrimoniale (morale) ale autorilor. Lista acestor drepturi a fost completatd in
raport cu vechea reglementare, ea cuprinzand: dreptul exclusiv al autorului la
publicarea operei, respectiv dreptul de a hotarf el si numai el dacé, in ce mod si
cind va fi adusé opera sa la cunostinta publicului; dreptul la recunoasterea de
citre oricine a calititii sale de autor al operei; dreptul de a hotari sub ce nume
(dreptul la nume) va fi adusid opera sa la cunostinta publicd; dreptul la
inviolabilitatea operei respectiv dreptul de a se opune, prin toate mijloacele
legale si cu toate consecintele ce decurg din lege, la orice modificare, precum si
la orice fel de atingere sau stirbire adusd operei, dacé prin aceasta se prejudiciazé
onoarea si reputatia sa; dreptul (nou introdus, dupa modelul legislatiei franceze)
de retractare In orice moment a operei, drept dublat de obligatia autorului de a
despégubi, dacid este cazul, pe eventualii beneficiari ai dreptului de exploatare
care ar fi fost pigubiti prin aceastd retractare, si care are drept consecintd
retragerea de pe piatd (si considerarea ca nule si inexistente) a tuturor
exemplarelor puse in circulatie ale operei. Acest set de drepturi, si faptul in sine
al recunoasterii si protejarii prin legea noastri si prin legile altor tiri europene, a
acestor drepturi deosebeste in mod esential dreptul de autor de asa-numitul
copyright, acestea fiind diferite intre ele att ca sferd, cit si din punct de vedere
calitativ, chiar daci ele sunt adesea confundate si identificate unul cu celalalt,
asa cum s-a intdmplat chiar in cazul traducerii in englezd a denumirii
manifestérii stiintifice la care avem cinstea de a rosti aceasta scurté alocutiune.
Dupéd opinia noastrd un drept de autor, din orice tard, si indiferent de
denumirea care i s-ar da, nu este un adevérat drept de autor ci mai degrabd un
aspect al dreptului comercial sau un simplu business daci nu cuprinde norme
juridice prin care si protejeze ferm aspectele si urmarile cele mai importante ale
activititii de creatie, si anume drepturile morale ale autorilor, drepturi firesti
néscute prin simplul fapt al credrii operei.

» Faptul (exprimat chiar in titlul legii nr. 8/1996) reglementirii protectiei
juridice nu numai a drepturilor da autor propriu-zise, ci si a drepturilor conexe
acestora. Asa dupd cum am mai arétat in lucrarea pe care am citat-o in radurile
anterioare, “prin drepturile conexe dreptului de autor intelegem ansamblul
prerogativelor nepatrimoniale (morale) si patrimoniale pe care legea le
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recunoaste unor categorii de persoane fizice sau juridice care desfdsoard
activitti subsecvente activititii de creatie propriu-zisi. Este vorba de activitati
strict necesare si deosebit de utile al ciror scop este acela de a contribui la
punerea in valoare, difuzarea si popularizarea operelor in randul publicului, n
conformitate cu natura si specificul lor si cu scopul pentru care ele au fost
realizate, precum si acela de valorificare economica a operelor in folosul
creatorilor lor, inclusiv prin realizarea de citre acestia a unor venituri banesti cat
mai importante. Féird a fi deci drepturi de autor propriu-zise, drepturile conexe
dreptului de autor sunt drepturi strins legate de acesta, recunoscute pentru
desfdsurarea unor activititi specifice aflate In continuarea activititii de creatie
propriu-zise, dar in mod necesar si puternic legate de acesta. Drepturile conexe
sunt asimilate pe deplin, din punct de vedere al protectiei juridice, cu drepturile
de autor, si sunt recunoscute ca atare in mésura in care nu lezeaza in nici un fel
si In nici o mésurd drepturile autorilor”. Categoriile de persoane cérora prin
noua lege li se recunosc drepturi conexe de autor sunt: artistii interpreti si
executanti, producitorii de Inregistriri sonore si organele de radiodifuziune si
televiziune (a se vedea art. 92-122 din lege).

* Prevederea a aproape 30 de categorii de drepturi patrimoniale distincte
ale autorilor’, fapt care reprezintd un progres fati de prevederile articolelor 5 si
6 din decretul 321/1956 conform caruia autorilor li se recunosteau numai patru
categorii de astfel de drepturi.

* Completarea listei contractelor de valorificare a drepturilor de autor.
La contractele previzute in decretul 32/1956 (de comandd, de editare, de
reprezentare in public, de folosire in film a unei opere si respectiv de difuzare a
unei opere prin radio si televiziune) in noua lege au mai fost previzute si alte
numeroase categorii de contracte, cum sunt contractul de inchiriere, contractul
de utilizare a programelor pentru calculator, contractele pentru valorificarea
operelor de arta plasticd, de arhitectur, fotografice, s.a.

* Protejarea drepturilor autorilor prin constituirea pentru prima datd in
tara noastrd a unor organisme de gestioare colectivé a acestor drepturi (art. 123-
136).

* Multiplicarea de la unu la treizeci a cazurilor de incriminare penald si
sanctionarea foarte severd - cu pedeapsa inchisorii sau a amenzii - a faptelor de
incélcare a drepturilor autorilor.

* Acesta este un aspect deosebit de important in situatia in care numarul
“fabricilor de carti” (al editurilor) din Romania care era de 20-30 fnainte de

* Dr. Victor Ursa, op. cit., p. 136.
® Dr. Victor Ursa, op. cit., p- 75 si urm.
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decembrie 1989 oscileaza in prezent intre 2-3 mii (majoritatea acestora avand
caracter privat) iar coruptia a invadat - ca si in alte tiri - domeniul drepturilor
de autor si al drepturilor conexe acestora.

Numarul exemplelor de mai sus este deosebit de redus in raport cu
numeroasele noutéti pozitive pe care le-a adus legea 8/1996 cu privire la
drepturile de autor si drepturile conexe.

Legea nr. 8/1996 cuprinde insé si numeroase lipsuri si netmpliniri. Una
dintre acestea o constituie faptul ci din punct de vedere al naturii sale juridice
dreptul de autor in general (dreptul de autor in sens subiectiv) nu este
considerat in mod expres ca fiind un drept de proprietate. Or, este evident ca
in realitate acesta nu numai ci poate fi asimilat cu un veritabil drept de
proprietate dar poate fi considerat ca fiind - asa cum se precizeaza in
numeroase lucrari ale doctrinei occidentale - chiar “cea mai personald si mai
legitimd dintre proprietéti” sau, dupa cum s-a exprimat marele poet francez
Lamartine, “cea mai sfintd dintre proprietéti”.

Costituie de asemenea un neajuns al actualei legi faptul ci organismul
central al acestui domeniu (Oficiul Roméan pentru Drepturile de Autor) este din
punct de vedere al structurilor, atributiilor si competentelor sale o institutie mai
degrabd minusculd si neimportanté, cu caracter mai mult decorativ, care dupé
opinia noastrd nu va putea si contribuie in mésurd suficientd - alaturi de alte
organe ale statului - la disciplinarea si ordonarea acestui domeniu si mai ales la
asanarea coruptiei care se afld intr-o crestere continud. Argumentul conform
cdruia raporturile sociale si juridice din acest sector de activitate apartin
preponderant dreptului privat - argument probabil avut in vedere de citre
autorii legii - este numai partial intemeiat, iar luarea sa in considerare nu
corespunde cu starea si nevoile actuale acute ale tirii in aceastd materie.

Constituie o eroare si faptul ci in cuprinsul Legii (art. 39) s-a prevazut
doar in mod formal posibilitatea sanctionirii si pe cale contraventionala a
multiplelor incélcéri posibile (mai putin grave decét infractiunile) a drepturilor
de autor si a drepturilor conexe acestora. Autorii proiectului si parlamentarii nu
au tinut cont de faptul cé de la elaborarea lor si pdnd in prezent prevederile din
Codul Penal al Roméniei privitoare la pedepsele contraventionale s-au dovedit
total lipsite de eficienta.

Tinem si precizdm cd, in ciuda neajunsurilor sale, Legea nr. 8/1996
privind drepturile de autor si drepturile conexe, constituie prin legislatia noastra
de tranzitie o noutate si un mare progres.

Dorim séd precizdm cd, cu toatd marea importantd practicd si teoreticd pe
care o are pentru orice tard problematica Dreptului de Proprietate Intelectuala,
in general (respectiv, ocrotirea prin mijloace juridice a activititii creatoare din
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domeniile tehnico-stiintific §i comercial, precum si acela al creatiei literare,
artistice si stiintifice), atit doctrina, cit si jurisprudenta in materie sunt deosebit
de slab dezvoltate in Roménia, practica judiciard fiind aproape inexistenti.
Prima vina pentru aceastd stare de lucruri o poartdi nu numai conducerea
politicd din trecut si de azi a Roméniei, dar mai ales universititile, invatdmantul
superior, in general, care nu si-au Indeplinit rolul de luminator si de
dinamizator pe care trebuiau si il joace in aceasti privintd, mentinind tot
timpul Dreptul de Proprietate Intelectuald (cu diviziunile sale: Dreptul de
Proprietate Industriald si Dreptul de Autor) pe un rol de cenuséreasd. Astfel, in
perioada 1945-1979, in invitdimantul superior din Roménia s-au predat (in
cadrul disciplinei Dreptului civil), doar 3-% ore din Dreptul de Inventator (dupa
modelul sovietic) sau din Dreptul de Autor; in perioada 1979-1989 s-a predat un
curs incomplet (un semestru) de Drept de Proprietate Industriala, iar dupd
1989, intreg Dreptul de Proprietate Intelectuala, deci Dreptul de Proprietate
Intelectuala aldturi de intreg Dreptul de Autor, este mentinut in continuare la
conditia de materie de un semestru, in unele Facultiti de Drept fiind trecut chiar
pe linia secundard a disciplinelor optionale. Trebuie si mentionim, de
asemenea, cd In Romania nu a existat In trecut si nici nu existd in prezent, ca in
alte tiri, nici o publicatie periodici consacrati dreptului de autor. In aceste
conditii, majoritatea juristilor, a cadrelor didactice si a practicienilor nu au
cunostinte suficiente de Drept de Autor, creatorii nu-si cunosc drepturile si nu
apeleazd la justitie in miile de cazuri in care le sunt incalcate drepturile, iar
judecdtorii sesizati intdmplétor cu asemenea cazuri se ciocnesc de o seamé de
impedimente. Tn acelasi timp, tnvitimantul juridic universitar este “imp#nat”
in continuu cu discipine in a ciror denumire intrd apelative ca “european”,
“occidental”, “comunitar” etc., (asa cum, nainte de 1989 se proceda, in sens
invers, cu discipinele din Dreptul Sovietic), cu toate cd mai putin din 1% dintre
studenti vor avea nevoie de aceste cunostinte in viata practicd si pentru nevoile
dezvoltérii dreptului roméanesc si a térii (desi, aceastd dezvolatare, si nu artificiile
propagandistice ne vor ajuta, adica va fi si fie, si “intrdim” in Europa), si cu
toate cd, pentru aceste discipline - care ar putea fi unite, deocamdati in una
singurd - nu avem nici literatura originald suficientd si nici specialisti autentici.

(Comunicare prezentatd la Conferinga Internagionald privind drepturile de autor, organizatd de
Universitatea "Babes-Bolyai" din Clyj si Universitatea din Georgia, Athens, SUA, 11-14 iulie 1998)
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THE COPYRIGHT IN FINE ARTS AND ARCHITECTURE
IN ROMANIA

I. MAXIM DANCIU

The theme of intelectual ownership and its protection has been a well
known principle in Europe for more than two centuries. But the juridical
settlements on the international level, were established for the first time by The
Bern Convention from 1886 which, in spite of all its revises, it still is the
fundamental text.

The Bern Convention has been revised successively by: The Act from
Berlin (1908),The Act from Rome (1928), The Act from Bruxelles (1948), The
Act from Stockholm (1967) and The Act from Paris (1971). With the occasion of
The Conferince from Stockholm it was addopted a Convention regarding the
creation of The Intelectual Ownership Protection World Organization (IOPWO)
which has begun its activity since 1970. Romania ratified this Convention in
1969. Romania joined The Bern Convention in 1927 and addered to the Act
from Paris and to the Act from Stockholm.

The Convention from Stockholm defines the intelectual ownership, the
right regarding the literary, artistic and scientific works, the interpretations of
the interpreting and performing artists, the phonogrames and the radio shows,
the inventions from all the fields of human activity.

The Convention from Paris, as the one from Bern, (in 1995 The Union
from Bern was formed of 111 states), asserts two fundamental principles:The
National Treatmement Principle ( or the principle of assimilation of the strangers
within the Union with the nationals ) and The Unionist Treatement Principle (or
the principle of the minimmum protection that the states which are members of
the Convention are forced to seccure in this field).

The Bern Convention sanctions The Scientific, Artistic Work Protection
Principle, in whatever way or form of expression may be manifested. For the
fine arts and architecture field there the following are stipulated:

-drawings, paintings, architecture, sculptures, ingraves, lithographies;

-the photographic works;

-the applied art works;

-the geographic ilustrations and maps;
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-the plans, the sketches,and the fine arts regarding geography, the
topography, the architecture or the sciences.

They are protected as original works, without its author's rights being
damaged, adjustments and other transformations of an artistic work which, by
the election and the distribution of the materials, is an intelectual creation.

They reserve the right of the states that are members of the Convention
of legiferating the way of applying the dispositions regarding the applied art
works, drawings and industrial models as well as the conditions of their
protection; for protecting works as drawings and models in their native
country, it can be asked for, in other country member of the Bern Union, only
the special protecton given by this country.

Also, it is reserved the right of conditioning the art work protection on
its revetting on material base.

The problem of establishing the rights of an author to the National
Treatement's profit is resolved by the Bern Convention by two criteria: that of
the author 's nationality or the one of the work's publishing place.

According to the Convention, it is said that the published works are only
the ones that are published with the author's approval, whatever the way of
making the copy may be, on the sole condition that its distribution satisfied the
normal needs of the public deppending on the nature of the work. The exposal
of fine arts works or the building of an architectural work it isn't a publication.
It is speciffied that in the case of the architectural works, as well as in the case of
fine art works included in a building, the feasible criteria isn't the one of the
author's nationality, nor the one of the publishing place, but the one of the
building's placement.

As [ have shown before, the intelectual ownership right is an ensemble
of juridical norms which seccure the protection and settles the relations that
originate in using and exploitng of intelectual creative works, as well as that of
industrial ownership. Unlike other fields, the result of an artist's work, a
creator's work, the intelectual ownership right can't be dissociated from its
person. There is an indissoluble relation between the creative activity, the
creator's person and personality and the result of his activity.

The creative work, as a result of an intelectual effort, is protected by the
creation of some speciffic settlements in a special juridical frame that
determines the system of relations in which there are included the works's
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creators and their users. The juridical norms feasible to the intelectual creative
works, representing the copyright, have to seccure the protection not only to
the work, but also to the creator himself.

The first settlement adopted in Romania, as far as copyright is
concerned, was The Law of Press and Publications from 1862, which contained a
special chapter regarding the creative works. With the given revises, the
settlements contained by this law have been applied up to the setting up of
comunism in Romania. Starting from 1956 and until 1996 this field had been
settled by The Decree no. 321/1956 which, by some provisions, limitted the
author's rights of disposing freely of his own work (so, the article no. 23
stippulated that the artists's payment is to be made by some tariffs ordered by
the Ministers Councel's Decissions). After 1990 it was clear that The Decree no.
321/1956 had to be modiffied. In 1996 The Romanian Parliament adopted The
Law No. 8 Regarding the Copyright and the Annex Rights which seccure of a real
and complete protection of all the creative works. The importance of The Law
No. 8/1996 consists in the fact that it looked for some identifications for all the
authors's uses and by the introduction of the free negociation of their payments,
enforcing the artist's moral rights at the same time.

When a group of artists create together a work, the copyright of the
common work belongs to the joint authors, but there is the legal possibility for
one of these to be the main author, too.

In fact, law number 8/ 1996 stipulates clearly who are the holders of
copyright, specifying that an intellectual creation only may have as an author a
natural person. So, the autor is the natural person or persons who have created
the work. But the persons who have been transmitted, on legal terms, the
quality of subject of the copyright, are holders of it, too. Consequently, both the
author - the natural person who has created the work - and its heirs may be
designated using the generic name of holders of the copyright.

Regarding the content of the copyright, it is specified to consist in an
immaterial ownership. In other words, the copyright produces all its effects
independently of the ownership for the material support on or through which
the creation is expressed at a certain moment.

We can talk about copyright from the moment (when the creation of
the work begins) when the work begins to be created, even unfinished, and it
doesn't depend on making it known for the public. The protection of a creation
is made by the author, by exerting his moral and patrimonial rights, which are
acknowledged and guaranteed by the legislator.

The moral rights are personal rights, bound to the auhor's individual as a
consequence of the act of creation, and they grant him some important
prerogatives:
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- first, the moral right may on no account be the object of a
transaction and (more than that) of a sale;

- by exerting his moral rights the author protects his
reputation, his fame and the value of his work;

- the responsibility for infringing an author's moral rights is
both civil and criminal.

The law number 8/ 1996 acknowledges the following rights for the
author:

- the right of disclosure, proceeding from which only the
author has the right to decide if, how and when his work
will be brought to the public knowledge;

- the right of withdrawal, which means that the legislator
allows the author to withdraw his work anytime (with the
proper reparation, if it is necessary);

- the right of authorship;

- the right of claiming respect for the work, which means that
no creation may be modified - in its aspect or spirit - without
the author's express permission.

The moral rights are perpetual, inalienable, indefeasible and imperceptible;
they are exerted as long as the creation exists. The moral rights may not be
irreversibly transmitted to another person, except from successorial
transmition, and the owner may not renounce exerting them in advance.

The patrimonial right is the author's personal and exclusive right, which
offers him the necessary juridical instruments for exploiting under any
circumstances his creation, during a certain period, and for obtaining thus
material profits. The author has the exclussive patrimonial right to decide if,
how and when his work will be used or exploited, inclusively to consent at the
use of his creation by other persons.

The patrimonial rights acknowledged by the Romanian law are:

a). the right of copy, according to which the author may decide about
the copying and the broadcasting of his work.

Through all the proceedings and methods which allows an indirect
communication; it should be mentioned that the reproduction is defined here as
the production (under any material form) of one or more copies of one certain
work including video records and a permanent or temporary stock using
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electronic media; the broadcasting is defined as the distribution to the audience
of the originals or the copies of one work, by selling, by loan or rent or by any
other way of broadcasting. . .

b) the right of presentation which allows the author to communicate his
work directly to the audience.

For fine art works there is stipulated another patrimonial right, entitled
the right of suit, taken from the French law to mention one of the prerogatives of
the ownership, which allowes the owner to take back his property that is owned
by a third person. Under the circumstances of the artistic property, the right of
law suit doesn’t have as a purpose the deposession of the present owner of the
work, but only the gathering of a certain part of its reselling opperations.

In the Romanian copyright law, the right of law suit represents the
author’s inalienable and untransferable right to get a 5% share of his fine art
reselling price, if the reselling is done by a licitation or through an agent, as well
as knowing where his work is. The gathering of the right of law suit can be done
individually or by organisations of financial administration which are supposed
to be special methods of following the reselling of the fine art works.

The exerting period of the patrimonial rights lasts 70 years.

The 8/1996 law also stipulates that the owner of an art work must allow
the author’s access to the work, if this is necessary for exerting his copyright
and on the condition that this does not bring any damage to the owner.

The owner of an art work does not have the right to destroy it before
offering it to the author at the selling price of the material. If the return of the
material is not possible, the owner has to allow the author to copy the work in
an appropriate manner.

The author can give a way by contract to juridical or physical persons
only his patrimonial rights. When an unexclusively giving up occurs the new
owner of the rights of the author is not allowed to give it away to other persons
unless it has the author’s written aproval.

The owners of the copyright can exert their stipulated rights individually
or, at their demand, using the organisations of financial administration.

An organisation of financial administration is made up by free
association by the owners of the copyright. The main function is the gathering
and the distribution of the appropriate wages of the patrimonial rights of which
administration is handed to it by the owners.
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THE COMPOSERS’ UNION AND AUTHORS’ RIGHTS

RADU CLONDESCU

The Society

In 1920 the Romanian Composers’ Society is established. In 1928
SCR begins to operate as a collective administration society and becomes
member of CISAC. After the war the society is controlled by the new political
authority and is renamed as The Composers ‘ Union.

Since January 1st, 1997, the Association for Authors Rights becomes
operational as an independent entity, under the name UCMR-ADA. The new
body has its own General Assembly and Executive Management. The
Composers Union acts since then as a professional association only.

UCMR-ADA is today fully registered and operational under the terms
of the new Authors’ Rights law as a collective administration society for
musical mechanical and performing rights and as a collecting society for the
blank audio tapes and recording equipment.

Organizational facts

The society operates from a central office in Bucharest with 15
employees and 11 regional offices with another 55 people. The employees in
the country act mainly as collecting agents and are entitled to issue licenses
only for small users (bars, restaurants, background music users).

The main office in Bucharest hosts the executive management and
the department for documentation, distribution and finance/accounting.
The legal advice and technical informatic support are accomplished through
external independent offices.

The society is in a continuos and consistent development process.
The resources were both internal (the collects raised from the equivalent of
206.000 USD in 1995 to 672.000 USD in 1997 and 366.000 in the first %
months of 1998) and external - CISAC Solidarity Funds and the PHARE
Program.
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Since 1997 UCMR-ADA acts as a pilot society for the implementation
of collective administration software elaborated under the authority of
CISAC by SUISA (the Swiss society). It is expected that by the beginning
1999, all documentation and distribution process will be fully automated.

Legal context

Legal Licence- Prior Authorization: untill July 1996, most music
users fell under the provisions of the Decree 321/1956 stating a legal
(compulsory) licence system. The transition to the prior direct licence, along
with the administrative difficulties, requests a change of mentality on the
users’ end; it is a slow process. The lack of prior authorization for use of
music is today a criminal offence, but the representatives of the society have
to deal with users who’s only concern (in the best cases) was the post-factum
payment of royalties. Imposing the new system asks for a moderate and
diplomatic approach.

Contracts and tariffs: The 1996 Authors’ Rights Law states that the
contracts and tariffs have to be negotiated by the society with the
professional association of the users. The Governmental Authors’ Rights
Office (ORDA) has to endorse the results of the negotiations and publish
them as a Governmental Decision. The published tariffs become operational
and applicable to any third party besides the parts having negotiated them.
The law also states that till the new system is in place, the tariffs in force
prior the publication of the law are applicable. At present UCMR-ADA has
signed the agreements with the association of private broadcasters, cable
operators and advanced unilateral tariffication proposition (not having a
legally constituted association to negotiate with) for background music and
live shows. Unfortunately ORDA, even if the law imposes a 30 days term for
endorsing such agreements and projects, is taking an unexplainable long
time for publishing the new tariffs. UCMR-ADA has to use thereforr the new
legislation from 1996 with a tariffication system elaborated in 1957.

Procedures: Under the terms of the law, authors’ rights
infringements are today a criminal act. The law gives a special authority to
ORDA for observing such infringements. Unfortunately, the Police, the
Prosecutors and ORDA did not established untill now a clear formal and
practical way of documenting the piracy cases. The specialists say that the
provisions of the Authors’ Rights Law are not fully harmonized with the
general legal procedure code.
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Courts: Independently from the criminal cases, UCMR-ADA has
initiated several cases under the civil law. These cases had a rather
experimental character, and involved both the old and new legislation. The
evolution is extremely slow, but successes begin to appear. Moreover, after
two years of pleading, an important experience was acquired, constituting a
consistent basis for further actions.

Business plan

The further development of UCMR-ADA is oriented on several main
directions, both internal and external to the society, such as:

- implementation of the full informatic computerized system;

- enlarging the number and the training of the personnel;

- elaboration and implementation of the complete system of contracts;

- increasing the expertise and efficiency of the legal actions;

- a closer and more efficient collaboration with private and public
institutions;

- promotional public-oriented campaigns for authors’ rights
understanding and respect.

COMPOSERS’ COPYRIGHT REGULATIONS

* 1920-The Romanian Composers Society (SCR) is founded. First chairman:
George Enescu.

* 1923-The Literary and Artistic Property Law is published.

* 1928- SCR begins to levy copyright taxes and becomes a member of the
International Confederation of Authors’ and Composers societies
(CISAT). SCR performs on behalf of Romanian and foreign authors on
the basis of representation contracts.

*  1942- The first tax regulation on copyrights is published.

* 1950- The Composers Society becomes, through an approach typical to
the given time period, the Romanian Composers Union.

* 1956- The Decree No. 321 on Copyrights is published.

* 1957- HCM 632, including copyright regulations and taxes is published.
On the basis of the 8/1996 Law [Article 154(3)], many of those
regulations are still valid.

* 1969- Romania ratifies the Bern Convention. The intellectual propriety is
thus protected in Romania no matter which the descent country of the
author may be.
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* 1990 The Composers’ Union becomes an independent, self-financed
organization.

* 1994 Anticipating the legislative changes, in order to eliminate the
collisions between the professional tasks and those of copyright financial
administration, the Copyright Department (ADA) is founded as an
independent body of the UCMR.

¢ 1922-1996- UCMR-ADA becomes a member of with international
repertory representation in Romania. At present, there are represented
authors from USA, Canada, Brazil, Mexico, Denmark, Great Britain,
Ireland, France, Germany, Switzerland, Sweden, Belgium, the Netherlands,
Austria, Hungary, Greece, Macedonian, Lithuania and Australia.

* 1996, March, 26-The Copyright Low and other Connected Laws are
published.

e 1996, July, 1st-The Literary Fond, UCMR-ADA through a protocol with
the Writers’ Union, takes over the administration of the literary rights
on song lyrics.

¢ 1996- UCMR-ADA presents to OPDA the request of being accredited as a
Collective Financial Administration Body, based on Low 8. Due to the
preliminary approval, on the 2nd of October, the Copyrights Association
become a legal entity on the functional structure of the former
Department.

* 1997, January, 1st- In concordance to the new law’s requests, assuming
the tasks of the previous structures, UCMR-ADA functions as the single
Collective Financial Administration Body of the Copyrights in Musical
Field.

e 1997,July 1st- Based on the ORDA decision, UCMR-ADA becomes he
single body to gather the compensative payment for the private copy in
the recording field.

UCMR-ADA: JULY 1996-JUNE 1998

The phonographic production- In the UCMR-ADA’s database there
had been entered 370 phonograms producers, manufactures and importers.
From the identification viewpoint a 90-95% covering of the Romanian
musical market is estimated, but from the viewpoint of payments only 3-4% is
estimated.

The released Certificate is not licence, but a proof that they had
committed themselves to report in detail their producion (their own or the
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one demanded by others). The signed contract contains strict indications on
the compulsor character of registering at UCMR-ADA each catalogue
position, title by title.

The fight against piracy- UCMR-ADA signed 82 expertise acts of the
products taken for investigation by the Police of Bucharest and other 10
towns.

In November 1997, UCMR-ADA presented a project of setting up the
Romanian Anti-Piracy Group (GRAP), a nonprofit association formed by
private legal entities. These must have an activity object dealing with the
copyright regulations and with the connected ones. The groups’ objectives
should be orientated to:

- the realization of a minimum logistical and personnel necessities of
the organization;

- the identification and hierarchy of the piratical acts;

- the setting of a permanent collaboration with state institutions that
take actions against piracy;

- the identification of presumptive partners, allies and supporters;

- the study of juridical procedures dealing with the fight against piracy;

- the settings of contacts with international organizations that fight
piracy;

The performance- Organizing shows without having a preliminary
copyright licence still goes on. Even more, the hall administrators host these
kind of shows knowing that the lack of a licence is illegal. A 1% of the show
area covering is estimated. Paradoxically, even those institutions belonging
to the Minister of Culture evade their obligations.

The Cable TV- Although long negotiations took place, that took
eventually to acceptance of the contract proposed by UCMR-ADA and the
payment of 1% of the cashing on subscribed rebroadcasted music, a small
number societies actually did it. The losses caused by that reach 350.000.000
lei per month

The private Radios and TVs- Lots of them run without having a
utilization licence on the musical repertory.

The users of ambiental music- The inspecting body activities
covered 50% of the market. The lack of balance between the applicable taxes
(thousands of lei per month for a restaurant) and the activities hinder an
efficient covering of the territory. Even if 90% of the cashing took place in
towns, the cost represents 30% of the Association’s cashings. Beyond the
economic aspect, the UCMR-ADA’s workers are often verbally and physically
aggressed, there being no protection for them.

Cinematography -Until 1993, the musical copyright taxes were
locally paid which the cinemas. In 1993 a government decision, initiated by
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CNA, dealing with the movies produced within the country established the
centralized payment, through Romaniafilm ceases abusively the copyright
payment for the foreign movies.

(Paper presented at the International Conference concerning Authors 'Right, organized by the
Babes-Bolyai University of Cluj and the University of Georgia, Athens, 11-14 July, 1998)
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DACOROMANIA
(ISTORICUL UNOR/UNEI REVISTE)

GABRIEL VASILIU

ZUSAMMENFASSUNG. Dacoromania (Die Geschichte einer
Zeitschrift). Auber der Geschichte der Zeischriften die unter der Name
Dacoromania erschienen sind, schildert das Material, dartiber hinaus, ein
Moment der ruménisch-deutschen Verhéltnisse aus dem Gebiet der
humanistische Forschungen (Geschichte, Linguistik, Literatur, Etnographie
u.s.w.). Zwischen 1920-1948 is die Zeitschrift, unter der Leitung von
Akademiker Sextil Puscariu, in Klausenburg erschienen. Dann, zwischen
1973-1991, wurde sie in Freiburg als eine neue Zeitschrift entworfen, und
erschien unter der Anleitung von Paul Miron und Elsa Liider. In 1994,
nach eine Unterbrechung von 56 Jahre, erschien Dacoromania wieder in
Kalusenburg. Die deutsche Kollegen meinen, ihre Aufgabe sei erfiillt, und
Ziehen sich zurtick.

Revista ,,Dacoromania” are un anumit istoric, care cu timpul, va fi mai
mult sau mai putin, cunoscut. La Cluj, in 1921, apare primul numaér al revistei,
subintitulat si ,,Buletinul «Muzeului Limbii romane». In cele 13 tomuri (11
volume): - 1921, 11 - 1922, 1l - 1924, IV - 2 tomuri - 1927, V- 1929, VI - 1931,
VII - 1934, VIII - 1936, IX - 1938, X (partea I - 1941, partea a Il-a - 1943), XI -
1948, au in total aproximativ 9000 de pagini. I. Pitrut in ,Cuvint inainte™
sublinia o idee la care de-a lungul anilor au subscris tot mai multi profesori,
cercetéitori din domeniul limbii. Aparitia ,Dacoromaniei” indatd dupd Unire a
constituit un eveniment stiintific si cultural de primd importantd, indeosebi
pentru Transilvania, fiind aici prima publicatie de acest fel, dar si pentru
intreaga tard. Nivelul ei stiintific i-a asigurat o favorabild primire s in
strdinitate, unde continud si astézi si fie consultatd si apreciati.’ Ideea aparitiei,
dar si programul ei bineconturat apartine academicianului, pe atunci si rector al

t Dacoromania - Bibliografie, coordonatori: loan Patrut si Vasile Breban, Editura Stiintificasi
Enciclopedica, Bucuresti, 1983, p. 5-9.
2 [bidem, p. 5.
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Universitétii Clujene, Sextil Puscariu. ,,Si cum Muzeul Limbii Romane n-a fost
conceput ca o institutie ruptd de manifestirile stiintifice din tard si de peste
hotare, toatd activitatea de cercetare desfisuratd aici va fi pusd la indeména
tuturor celor interesati de studiul limbii prin publicarea de monografii,
dictionare speciale, glosare, hérti lexicale, studii, bibliografii scrieri de
popularizare si prin editarea unei publicatii periodice, care va fi buletinul
«Muzeulul limbii roméane»”. Tematica articolelor era bine documentats,
diversd, plind de idei noi din domeniile: istoria limbii roméne, locul limbii
roméne intre limbile romanice, lexicologie, foneticd, gramaticd, onomastici,
dialectologie, stilistici, lingvisticd generald, istoria lingvisticii, precum si studii
de istorie literard, folclor, etnografie, istoria culturii. ,Muzeul Limbii Roméne”
dupd 1948 s-a transformat in ,Institutul de Lingvisticd si Istorie Literard”
subordonat Academiei Roméne (azi Institutul poartd numele lui Sextil Puscariu)
fidcandu-si cunoscut o parte din activitatea sa in revista , Cercetéri de lingvistica”
care a apdrut intre 1956-1993 ,intr-un numir de peste 70 de fascicule
cuprinzand peste 11.000 de pagini”.

In timp ce la Cluj apérea revista mai sus amintitd (CL), profesorul Paul
Miron de la Universitatea din Freiburg i. Br. a preluat titlul (S nu numai)
revistei conduse de Sextil Puscariu Si a reusit ca in 1973 si editeze, in Germania,
0 noud revistd ,,Dacoromania” (partea tipografici se realiza la Institutul Biblic
din Bucuresti cu aprobarea Patriarhului Iustinian). Elsa Luder a publicat
articolul ,,Dacoromania n exil” (facem precizarea, articolul a vizut lumina
tiparului in cursul anului 2000 desi volumul este pe anii 1994-1995). Cititorul
se poate ldmuri, sub acest aspect, lecturind, cu atentie, materialul intitulat
,Argument” si semnat de Colegiul de redactiee. In cele aproximativ 2400 de
pagini (8 numere) au fost tiparite studii aprofundate semante de cercetitori
roméni Si striini. Desi numérul autorilor este numeros 1i vom mentiona si din
motivul cd revista nu a avut un tiraj mare, find o publicatie destul de greu de
consultat: V. Iliescu, R. Vulpe, A. Bodor, Em. Popescu, 1. Donat, St. Stefinescu,
S. Papacostea, D. Tudor, M. Petrescu-Ddmbovita, Al. Rosetti, P. Miron, L.I. Rusu,
C. Poghire, S. Stati, A. Avram, M. Caragiu-Mariuteanu, M. Pop, D. Pop, M.
Gheorghiu, M. Malita, V. Céndea, Al. Dutu, P. Horhoianu, V. Ciobanu, Gh.I.
Constantin, V. Cristian, N. Gostar, N. Stoicescu, Al. Zub, D. Moldovanu, M.
Moraru, Ed. Papu, A. Parvulescu, St. Toma, V. Mihdilescu, P. Caraman, V.

s Florina Ilis, Dacoromania n vol. Reviste roméanesti de cultura din Transilvania interbelica
Presa universitaraclujeana, colectiv ,,Philobiblon”, Cluj-Napoca, 1993, p. 151-152.

» Argument Tn Dacoromania - serie noug, Editura Academiei Romane, 1, 1994-1995, nr. 1-2,
Cluj-Napoca, p. 12.

s Elsa Liider -Dacoromania Tn exil” Tn Dacoromania - serie noua, I - 1994-1935, Cluj-Napoca,
p. 21.

¢ Argument, idem, p. 11-14.
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Cosma, V. Dinescu, Stelian Brezeanu, Victor Spinei, Serban Réidulescu-Zoner,
Dumitru Protase, Ilina Grigorovici, Mihai Zamfir, Paul L&zédrescu, Nicolae
Saramandu, Gabriela Mocanu, 1. Glodariu, Rizvan Theodorescu, Tudor
Mateescu, Cornelia Badea, Eugen Coseriu, Radu Constantin Miron, V. Cristian,
A. Filimon, Vasile Arvinte, Mihai Vornicu, Nicolae Constantinescu, Carmen
Laura Dumitrescu, Constantin Frincu, Andrei Avram, Citilina Velculescu,
Octavian Schiau, Alexandru Célinescu, Viorica lonescu-Niscor, Sergiu Al.-
George, Zaharia Singeorzan, Constantin Ciopraga, Mihai Moraru, Eugen
Todoran, Sabina Ispas, Octavian Bounegru, Zevin Rusu, Adrian Stinescu,
Corina Popescu, Adrian Popescu, Mihai Gherman, loana Em. Petrescu, Valeriu
B. Anania, Eugen Munteanu, Gheorghe Ceausescu, Constantin Galeriu, Casian
Créciun, Gheorghe Cunescu, Marin Bucur, Petru Grior, Dumitru Stiniloaie,
Antonie Pliméideald, Anca Manolache, Ion Bria, Zoe Dumitrescu-Busulenga,
Sabin Verzan, Eustochia Ciucanu, Coman Lupu, Ovid. S. Crohmélniceanu,
Mircea Rosian, Vasile Drigut, Dragos Morirescu, Nifor Ploiesteanul, Stefan
Augustin Doinas. In cele 8 numere, publicate deja, au vizut lumina tiparului
peste 180 de studii remarcindu-se Si printr-o contributie substantiald a multor
personalitéti strdine: E.K. Chrysos, T. Zawadski, A. Armbruster, K. Horedt,
Gemil Tahsin, G. Schramm, Max Demeter Peyfuss, Ekkehard Volke, Amita
Bhose, Sabine Rieckhoff-Pauli, Cristian Wentzloff-Eggebrecht, Klaus-Henning
Schroeder, Horst Fossel, Ivan Petkanov, Jacques Goudet, Jean-Claude Bouvier,
Momecilo D. Savic, Petre Wunderli, Nedret Mamut, Stefan Sienert, Maryan
Molowist, Jens Liidtke, Manfred Ringmacher, Silvio Elia, Lauri Sdppenen, Olga
Akhmanova, Silvia Baraschi, Velta Zadornova, Constantin Minas, Dieter
Fehling, Lisa Block de Behor, Elsa Liider, Heinz Rolleke, Hanni Markel, Jens
Tismar, Walter Scherg, Antal Lukacs, Roland Z'Rotz, Marek Gawelko, Georg
Kremnitz, Helga Fessler, Artur Landt, Lajos Demény, Wilhelm Nyssen, L. Galdi,
Michel von Albrecht.

Ar fi foarte greu sé se facd o selectie, pe diferite criterii, a materialelor
publicate. Tn tot ce s-a publicat in cei 18 ani s-a aplicat un principiu care a
functionat permanent - valoarea stiintifica.

Luind ca model primul numér al revistei, cu acelasi nume, editat de S.
Puscariu, care a fost inchinat lui Petru Maior Si redactorii din Germania au
dedicat 4 din cele 8 numere, unor personalititi: vol. 2 lui D. Cantemir, vol. 3 lui
Stefan Theodorescu (savant romén stabilit in Germania), vol. 5 lui Eugen
Coseriu (lingvist de mare prestigiu stabilit la Tibingen), vol. 8 lui M. Eminescu.
Cel de al 9-lea volum, in curs de aparitie, va fi consacrat lui Dosoftei. Pentru
cititorul mai putin familiarizat cu aceastd revisti, 1i sugerdm si consulte caseta
redactionald de unde va afla cd redactorii principali sunt: profesor dr. Paul
Miron si dr. Elsa Luder, cadre didactice la Universitatea din Freiburg i. Br.
Celelalte 4 numere au fost concepute pe urmétoarele domenii: istorie,

85



GABRIEL VASILIU

literaturd, limbé, etnografie, etnologie si istoria artei. Volumele 1-7 beneficiazi
de indice onomastic, fapt ce usureazi consultarea lor.

Revista ,,Dacoromania” ginditd la Freiburg are si va avea meritul sdu in
peisajul publicisticii de specialitate dovedind pe langd multe altele, intelegerea si
atentia de care s-a bucurat, in Germania, cultura romén4. Elsa Lider in articolul
amintit (vezi nota 5) cu o diplomatie remarcabild incheie ,considerand ci si-au
indeplinit misiunea, redactorii temporari de la Freiburg predau revista celor in
drept, de la Cluj™, astfel revista condusé de Sextil Puscariu, la care a tinut foarte
mult, se reintoarce in capitala Ardealului.

Cu trecerea timpului lucrurile "nu vor mai fi asa de recente", se vor uita
unele date, de aceea aceste preciziri au avut menirea si clarifice, pentru unii,
»drumul parcurs” de ,Dacoromania”, idee, pe care de altfel, o intilnim si in
»~Argument” din noua serie a revistei.

Tn concluzie:

A. - Dacoromania - Buletinul Muzeului Limbii Roméne
- apare la Cluj si a fost condusd de Sextil
Puscariu
- perioada de aparitie 1920-1948
- 11 numere (13 tomuri; numere duble IV si X)
- aproximativ 10.000 de pagini in cele 13 tomuri

B. Dacoromania: Jahrbuch Fiir Ostliche Latinitit
- apare la Freiburg i. Br. (se tipdreste in Roménia)
s a fost condusd de Paul Miron si Elsa Luder
- perioada de aparitie: 1973-1991
- 8 numere (in curs de aparitie Sl numaérul 9)
- aproximativ 2400 de pagini.
C. Dacoromania
- apare la Cluj si este consud de un Colectiv de
redactie si ,,va fi un alt periodic, diferit in mare
mésurd de celelalte doud”
- se considerd, intr-un fel, o continuare a celei
care a fost ,,Cercetéri de lingvisticd” (1956-1993)
- pand la data preddrii articolului pentru publicare
au fost tipdrite 2 numere: I (1994-1995) si 11
(1996-1997).
- se preconizeazd s apard doud numere pe an.

" Elsa Luder, idem, p. 13.
s ,Argument”, idem, p. 13.
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PRESA SASEASCA IN PERIOADA 1919 - 1942

VASILE CIOBANU

ZUSAMMENFASSUNG. Die siebenbiirgisch - siichsische Presse in
der Zeitspanne von 1918 bis 194%4. Nach 1918 hatte die
siebenbiirgische Presse eine neue Entwicklung zu verzeichnen. 1933 gab
es in Siebenbtlirgen 89 Periodika in deutscher Sprache. Aufler den alten
Veroffentlichungen wurden zu jenem Zeitpunkt auch neue politische,
sozialkulturelle, wissenschaftliche Zeitungen und Zeitschriften gedruckt
sowie solche, die sich wirtschaftlichen Fragen zuwendeten. Einige
Publikationen wurden von politischen Gruppierungen herausgegeben
(,Séchsisches Volksblatt”, ,Ostdeutscher Beobachter”, ,Deutsche
Tageszeitung®, ,Wahrheit“ usw.), andere von Berufsvereinen (,Industrie
Zeitung®, ,Siebenbiirgische Handelszeitung”, ,,Schule und Leben®). Die
bedeutendste Tageszeitung in diesen Jahren war die Hermannstidter
Zeitung ,Siebenbiirgisch-Deutsches Tageblatt”, die zum politischen
Sprachrohr simtlicher Deutschen in Ruménien geworden war.

Die siebenbiirgisch-séchsischen Veroffentlichungen tibten nicht
nur eine informative, sondern auch eine bildende Rolle aus. Mittels
dieser Publikationen wurden die volkischen Interessen der Siebenburger
Sachsen verteidigt. Die politischen Wirren der Jahre von 1919 bis 1944
wirkten sich auch auf die Presse aus. Wahrend der Sozialismus nicht
viele Anhénger fand und die Herausgabe der sozialistischen, in Bistritz
und Hermannstadt veroffentlichten Zeitungen nach kurzer Zeit
eingestellt werden mufdte, fand das nazistische Gedankengut nach
Hitlers Machtiibernahme in Deutschland auch in Siebenbtrgen
grofleren Anklang: Es wurden zahlreiche aktuelle Streitgespriche
verdffentlicht und es erschienen neue Zeitschriften.Nach der Ernennung
von Andreas Schmidt zum Fihrer der deutschen Volksgruppe in
Ruménien wurde auch die ruméniendeutsche Presse von Nazi-Material
iberschwemmt und somit auch in diesem Bereich eine ,,neue Ordnung"
eingefithrt.

Eine Sonderstellung nahmen wihrend der Zwischenkriegszeit
die im gesamtdeutschen Sprachraum bekannten Kulturzeitschriften
,Ostland“ und , Klingsor” ein. In ihren Spalten wurden literarische und
wissenschaftliche Werke verdffentlicht, hier kamen verschiedene
Diskussionen zu aktuellen Fragen des sozialen und kulturellen Lebens zu
Wort, es wurden Musik- und Theaterkritiken sowie verschiedene
Informationen abgedruckt.
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Einen minder erforschten Zweig der siebenbiirgisch-sdchsischen
Presse bilden die Kalender (im Jahre 1930 gab es sechs davon), die
insbesondere unter der ldndlichen Bevolkerung und den Handwerkern
weit verbreitet waren.

In den Zwanziger Jahren wurde in Hermannstadt eine
telegraphische Nachrichtenagentur und ein im Rahmen des Kulturamtes
der Deutschen in Ruménien titiges Presseamt ins Leben gerufen.

Die von den Siebenbtirger Sachsen herausgegebenen Zeitungen
wiesen eine moderne graphische Ausfithrung auf, sie wendeten sich
nicht nur an die etwa 240.000 in Siebenburgen lebenden Sachsen und
erreichten dhnliche Auflagen wie die bedeutendsten ruménischen
Tageszeitungen. Das ,Siebenbiirgisch-Deutsche Tageblatt” hatte eine
Auflage von téglich 5.000 bis 10.000 Exemplaren, wochentlich erschien
die ,Kronstidter Zeitung“ in 3500 und die ,Landwirtschaftlichen
Blétter” in iiber 13.000 Exemplaren usw.

Die Erfolge der siebenbtirgisch-sichsischen Presse waren unter
anderem den jeweiligen Schriftleitern der Publikationen und nicht
zuletzt den séchsischen Zeitungsménnern zu verdanken, von denen sich
mancher sogar in Deutschland einen Namen gemacht hatte (Fritz Klein,
Fritz Theil u.a.). Nahezu alle fiihrenden Personlichkeiten der
Siebenblrger Sachsen sowie zahlreiche sichsische Intellektuelle
ver6ffentlichten in der deutschsprachigen Presse der Zeit Beitrdge, in
denen sie auf die Bedeutung der Wahrung und Forderung der
volkischen Interessen und Werte hinwiesen.

Abschlief3end weist der Autor des vorliegenden Beitrags auf die
Richtigkeit einer Aussage von Emil Sigerus hin, der der Meinung war, die
Presse der Siebenbiirger Sachsen nehme innerhalb einer Klassifizierung
der Publizistik der deutschen Minderheiten die erste Stelle ein.

Presa a constituit intotdeauna un mijloc eficient de exprimare a
identitdtii nationale a unui popor si, in acelasi timp, un barometru al nivelului
sdu de culturd. Sasii transilvineni au dat atentie in permanenté publicisticii lor,
tocmai pentru faptul ci aceasta i ajuta in mentinerea si intérirea caracterului lor
national. Tncepand cu periodicul "Theatral Wochenblatt" ("Foaie siptimanali
pentru teatru") apdrut la Sibiu, la 1 iunie 1778, au fost editate pand in 1944 cca
220 publicatii de limbd germand in Transilvania.' Aparitia, evolutia si rolul

t Die Zeit in der Zeitung. Beitrdge zur rumdniendeutschen politischen Publizistik, coordonatori
Eduard Eisenburge rsi Michael Kr o n e r, Editura Dacia, Cluj- Napoca, 1977, p.72,
nota 7.
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acestora au constituit subiectul unui numaér insemnat de studii si lucréri, care
nu au epuizat insd aceastd generoasd temd.>

In istoria publicisticii sisesti, perioada interbelici a fost una dintre cele
mai rodnice, urméind dupd stagnarea din anii primului rdzboi mondial. Potrivit
unei statistici, in 1933 apéreau in Transilvania 89 de periodice germane in 29
de asezéri.* Un document din 1932 indicé pentru toti germanii din Roménia un
numdr de 106 publicatii, din care 74 intemeiate dupd 1918.* Potrivit datelor
Institutului pentru germanii din strdinédtate de la Stuttgart, in 1928 cei 750 000
de germani din Roménia dispuneau de 62 ziare si reviste, in timp ce germanii
din Iugoslavia, In numéir de 600 000, dispuneau de 24 de publicatii, cei din
Ungaria, tot 600 000, aveau 8 publicatii.® Deci, realizérile germanilor din
Roménia In domeniul presei erau superioare celor ale conationalilor minoritari
din alte tiri. Analizdnd datele existente, Nicolae Dascélu constatd o egalitate
deplind, din acest punct de vedere, fati de presa roméneasci, fapt care
constituie un criteriu important in aprecierea politicii fatd de minoritéti in anii
interbelici.¢

Presa germand din Romaénia s-a bucurat de acelasi regim juridic de care
a beneficiat si presa romaneasci. Libertatea presei a fost inscrisd in constitutiile
din 1923 si 1938." Introducerea stérii de asediu si a cenzurii, impotriva céreia au

2 O bibliografie a problemei vezi in volumul citat mai sus si in Hermann H i e n z,
Biicherkunde zur Volks- und Heimatforschung der Siebenbiirger Sachsen, Verlag R. Oldenburg,
Miinchen,1960. Indispensabile pentru orice cercetare asupra presei sunt si cataloagele
intocmite de Emil S i g e r u s, Die deutsche periodische Literatur Siebenbiirgens, 1778-1930,
Hermannstadt, 1931; Elena Dun d r e a n u, Mircea A v r a m, Presa sibiand in limba
germand (1778- 1970), Sibiu, 1971; Mircea A v r a m, Calendare sibiene in limba germand
(Sec. XVII- XX), Sibiu, -1, 1979-1982.

s Arhivele Nationale ale Romé&niei Bucuresti (in continuare A.N.R. Bucuresti), fond Ministerul
Propagandei Nationale, IV. Studii si documente, dos. 50, f.1- 13; Nicolae Dasc d1u, La
presse des minorités nationales dans la Roumanie d' entre deux guerres (1919-1939). Analyse
statistique, Tn “Revue Roumaine d'Histoire”, XX, 1981, nr.1, p. 45-61. In general, am
constatat ci cifrele din statistici sunt mai mici fatd de situatia reald pe care o putem constata
astézi dupi cataloagele bibliotecilor.

* A.N.R. Bucuresti, fond Ministerul Propagandei Nationale, I. Presa interni, dos. 224, f. 9,
memoriul Presa minoritard din tard, semnat Z.Paclisanu.

5 “Der Auslannddeutsche”, Stuttgart, XI, 1928, nr. 12, p. 352. Dupd cum relevam mai sus,
aceastd cifrd pentru Roménia este mult diminuati fati de numéirul real de publicatii
germane.

sN.Dascélu, opcit, p.117; idem, Evolutia statistici a presei in Romdnia interbelicd, in
“Revista de istorie”, tom 3%, 1981, nr.7, p.1206-1207.

" Idem, Le régime de la presse dans la Roumanie de ' entre deux guerres (1919-1939), in “Revue
Roumaine d'Histoire”, XIX, 1980, nr. 2-3, p. 384-412; Koniglich- Ruménisches Ministerium
fiir Auswértige Angelegenheiten, Die Minderheitenpresse in Rumdnien. 1918-1940, Bucuresti,
1940, p.5.
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protestat si ziarele sésesti, ca si alte mésuri ce au limitat libertatea presei, priveau
toate gazetele din tard, indiferent de limba in care erau scrise. Au existat si
citeva exceptii; In primévara anului 1937, ziarele sdsesti s-au simtit lezate
pentru cé trebuiau si foloseascd numai denumirile romanesti ale localitétilor.
Acest fapt a determinat reactii puternice si chiar suspendarea aparitiei unor ziare
germane, pe citeva zile, ca protest impotriva acestei misuri. In 1938 s-a revenit
asupra acestei dispozitii, permitindu-se ca numele localitétii in care apirea o
publicatie si fie scris si in limba minoritétii respective, iar in text se putea folosi
numai aceastd din urmé denumire.’ Din aprilie, acelasi an, ziarele minoritare au
fost obligate si aibi scris titlul si subtitlul si in traducere roméneascé. Aceste
exceptii nu au lezat iTn mod grav activitatea publicisticd. Realizérile din acest
domeniu demonstreazé cd - asa cum conchidea Franz Riedl - "deplina libertate
a presei asiguratd de Constitutie a fost bine folositd de germanii din Roménia".®
Fatd de perioada anterioard primului rdzboi mondial, cdnd mai multi ziaristi sasi
au fost trimisi In judecatd pentru unele articole, dupad 1918 n-au fost redactori
sasi condamnati pentru "delicte de presd", iIn urma unor procese intentate de
autoritétile statului romén."

In general, relatiile ziaristilor sasi cu colegii lor romani au fost cordiale.
Tn 1936, cand guvernul liberal a suspendat permisele de liber parcurs ale unor
gazetari minoritari, intre care erau si sasi, colegii lor roméni au luat pozitie
Tmpotriva acestei mésuri.”

Dupi 1918, presa siseascd a cunoscut o noué dezvoltare, nu numai
cantitativd, ci si calitativi. Tn anii interbelici au apirut mai multe periodice
politice, culturale, ca si publicatii adresindu-se unor categorii sociale sau
profesionale. De altfel, inmultirea considerabild a acestor din urmi publicatii
este o caracteristicdi a deceniilor al treilea si al patrulea. Astfel, pe lingi
sdptdmanalul "Landwirtschaftliche Blatter" ("Foi agricole"),ce apérea din 1873,
ca organ al Reuniunii Ardelene Sésesti pentru Agriculturd, au vizut lumina
tiparului, incepand din 1921, "Industrie Zeitung" ("Gazeta industriei"), la Brasov,
ca organ lunar al Uniunii Industriasilor Transilvineni si "Siebenbiirgische
Handelszeitung" ("Gazeta comertului transilvinean"), ca organ al Asociatiei
Gremiilor Comerciale (cu incepere din 1924). Cercurilor bancare li se adresa

s “Siebenbiirgisch - Deutsches Tageblatt” (in continuare SDT”, an 64, 1937, nr. 19.183, 28
martie, p.%4; idem, an 65, 1938, nr. 19.508, 5 mai, p.5; "Observator" (Bucuresti), an 3, 1937,
nr. 14, 10 aprilie, p. 6- 8; Die Minderheitenpresse in Rumdnien. 1918-1940, p.6.

*Die Minderheitenpresse in Rumdnien. 1918- 1940, p.6.

© Franz R i e d 1, Das Siidostdeutschtum in den Jahren 1918-1945, Miinchen, Verlag des
Stidostdeutschen Kulturwerke, 1962, p.50.

1 Die Minderheitenpresse in Rumdnien. 1919-1940, p.14.

2"Cuvéntul liber" (Bucuresti), I1, 1936, nr.33, 20 iunie, p.3.
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mensualul "Wirtschaftsrundschau” ("Observator economic") editat in perioada
1935-1942, de Casa Generald de Economii din Sibiu. De un frumos renume s-a
bucurat in epocd si revista Uniunii Cadrelor Didactice Sisesti Transilvinene,
apdrutd intre anii 1920-1941, "Schule und Leben" ("Scoala si viata"). Tn sfarsit,
pe langd astfel de periodice statornice, care si-au céstigat un public al lor, au fost
tipdrite mai multe suplimente ale publicatiilor culturale si politice, adresate unor
cercuri restrinse de cititori si incluse in paginatia ziarelor respective. Aceste
suplimente erau editate de marile cotidiene sésesti "Siebenbiirgisch-Deutsches
Tageblatt" ("Cotidianul german transilvinean") 1874-1944, |, Deutsche
Tagespost” (,,Posta cotidiand germani“) 1919-1925, "Deutsche Tageszeitung"
("Cotidianul german") 1934-1936, "Kronstidter Zeitung" ("Gazeta Bragovului")
1836-1944, dar si de unele foi sidptimanale. Astfel au apédrut in diferite
periodice din anii interbelici suplimente ca: "Frauenblatt" ("Foaia femeilor"),
"Frauen Zeitung" ("Ziarul femeilor"), pentru femei, "Jigendblatt" ("Foaia
tineretului”), "Jigend am Werk" ("Tineretul la muncd"), "Die Jiinge Gemeinde"
("TAndra comunitate"), "Jiinggemeinde Siebenblrgen" ("Tdndra comunitate
Transilvania"), "Wandervogel" ("Péséri cildtoare") s.a., pentru tineret. Altele s-au
adresat unor grupuri profesionale si au apdrut ca organe ale asociatiilor cadrelor
didactice, meseriasilor, taranilor. Aceste pagini speciale aveau si rostul de a servi
intereselor profesionale ale categoriilor respective, de a face legitura intre
organizatiile profesionale si membrii lor, ca si pe acela de a atrage noi cititori ai
ziarelor.

Educatia cetiiteneascii, nationald, a stat in centrul atentiei intregii
prese sisesti. Semnificativ este faptul cé in acesti ani de reorientare politic, de
fraimantdri interne, a apérut la Sibiu si o publicatie speciald lunard, cu scopul
afirmat de a facilita "Intelegerea politicd" a evenimentelor, fireste, prin prisma
intereselor populatiei germane din Roménia.” Revista sibiand "Deutsche
Politische Hefte aus Grossruménien" ("Caiete politice germane din Roménia
Mare"), 1921-1927, editatd de Rudolf Brandsch (lider al sasilor si al tuturor
germanilor din Roménia in acei ani) si redactatd de Rudolf Spek, sublinia acest
imperativ al momentului: "Niciodatd in istorie cerintele spre o maturitate
politicd, spre o intelegere politicd n-au fost asa de mari ca astizi".* Rolul
crescAnd pe care-l avea de indeplinit presa politicd era reliefat si intr-un articol
din "Siebenbiirgisch - Deutsches Tageblatt", care constata, incd din 1919, ci
"citirea cotidienelor politice a devenit o necesitate si acolo unde pana de curand

“E.Eisenburger, Rudolf Brandsch, Editura Dacia, Cluj- Napoca, 1983, p.103-107; Vasile
Cio b an u, Die "Deutsche Politische Hefte" herausgegeben von Rudolf Brandsch, in "Die
Woche" (Sibiu), an 12, 1980, nr.658, 25 iulie, p.6.

» “Deutsche Politische Hafte aus GroBrumanien” (in continuare DPH), 1, 1921, nr.1, p.1.
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nu era".” Aceastd trebuintd era impusi de integrarea in cadrul noului stat ai
carui cetdteni deveniserd sasii dupd 1918, dar si de intensitatea vietii politice de
dupi prima conflagratie mondiald, caracteristicd tuturor statelor europene.

Tn aceste conditii, activitatea Intregii publicistici s#sesti s-a desfisurat sub
egida a doud idei pe care R.Brandsch le-a relevat in primul numar al revistei pe
care o edita. Liderul sas afirma in 1921: "Noi suntem germani, mijlocitori si
exponenti ai culturii germane si ai spiritului german, constienti pe deplin de
rdspunderea pe care ne-o asumim in prezent ca membri ai intregii natiuni.
Totodatd, suntem cetéteni loiali ai statului roman, fatd de care ne ludm, pe
deplin constienti de toate consecintele acestei hotétari, obligatia de a- servi cu
toate fortele si insusirile ce derivd din felul nostru specific german, avind
convingerea de nezdruncinat cd numai astfel si numai pe aceasté cale ne putem
indeplini indatoririle fatd de popor si stat".* Aceste idei directoare se regésesc in
intreaga presd interbelicd sdseascd, fird insd ca echilibrul intre ele si fi fost
mentinut permanent. In aprecierea atitudinii presei sisesti fati de fenomenele
politice si social-economice ale timpului, aceste directive trebuie avute
permanent in vedere.

Presa sdseascd a jucat un rol deosebit in viata interni a comunititii.
Restructurarea conducerii sasilor in noul cadru de dupéd 1918 a inclus si ziarele,
ca organe de informare si de formare a opiniei publice. La numai trei luni dupa
hotirirea de adeziune a sasilor la unirea Transilvaniei cu Roménia, luati la
Medias, la 8 ianuarie 1919, precizdnd sarcinile care le reveneau ziarelor,
"S.D.Tageblatt" scria, cd presa sidseascd trebuie "si reflecte gindurile si
sentimentele existente In popor, pentru a le transmite celor ce nu se afld in
mijlocul acestuia si pentru a reprezenta in afard pozitia poporului nostru in
privinta vietii politice. Pe de altd parte, presa trebuie si dea un tablou al marilor
evenimente de pe scena politicd si sd tragd concluziile care si permitd poporului
sd-si giseascd drumul just pentru a lua o pozitie proprie fatd de aceste
evenimente".” Tn acelasi timp, publicatiile sasilor erau chemate si respecte o
disciplind riguroasi, si nu depiseascd indicatiile conducerii politice. Astfel,
atunci cind ziarul sighisorean "Grof3kokler Bote" ("Curierul Tirnavei Mari") -
unul dintre cele mai combative ziare sisesti - cerea la 7 septembrie 1919, ca
articolele si exprime liber gindirea si simtirea autorului, era admonestat pentru
incélcarea disciplinei nationale si i se atréigea atentia asupra faptului cd aceste
ziare nu erau citite numai de sasi, deci nu erau scrise numai pentru ei.™

5 SDT, an 46, 1919, nr.14014, 21 decembrie, p.5.
*DPH, I, 1921, nr.1, p.1.

7 SDT, an 46, 1919, nr.13824, 5 aprilie.

 Jdem, nr. 13953, 12 septembrie 1919.
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Preocuparea conducerii politice a sasilor transilvineni, de reunire a
tuturor germanilor din Roménia de dupd 1918 fintr-o singurd organzatie
national-politicd, s-a reflectat si in presi. Initiatorul din 1914 al ziarului sibian
"Siebenbtirgisch-Deutsches Tagespost" ("Posta zilnicd transilvineand germand"),
R. Brandsch, a fost si unul dintre promotorii unirii germanilor din Romania.
Pentru a sluji cit mai bine acestei idei, gazeta amintita si-a schimbat titlul in
"Deutsche Tagespost” ("Posta zilnicd germani"), la 3 iunie 1919, subintitulandu-
se "ziar national general pentru germanii din Roménia". Gazeta sibiand
"Renasterea Roménd" saluta aceasti transformare, considerdnd cd ‘"este
Indreptétit acest program - de a fi apédrétorul intereselor tuturor germanilor din
Roménia Mare - pentru cd in Roméania democraticd toate popoarele se vor
bucura de o libertate politici si culturali deplind".» Tn anii care au urmat,
divergentele dintre calea urmati de R. Brandsch, a sprijinirii Partidului National
Romén (P.N.T. din 1926) in lupta pentru putere si aceea promovati de H.O.
Roth - sustinut de "Siebenbiirgisch-Deutsches Tageblatt", organul oficial sisesc,
de colaborare cu partidele aflate la guvern, s-au accentuat,” reflectdndu-se in
coloanele celor doud cotidiene sésesti. Drept urmare, s-au inceput tratative intre
cele doud grupdri incd din 1923. Dar unirea celor doud ziare s-a inféptuit abia in
urma tratativelor duse in 1925, la indicatia unui oficiu de la Berlin.”” La discutii
au participat si liderii politici ai celor doud grupéri, R.Brandsch si H.O. Roth,
care erau membri in consiliile de administratie ale societétilor de editurd
"Ostdeutsche Druckerei und Verlag A.G." ("Tipografia si Editura Germand din
Résdrit S.A."), care publica "Deutsche Tagespost” si "Siebenbtirgisch-Deutsche
Verlag A.G." ("Editura Germand transilvineand S.A.") proprietara "S.D.
Tageblatt". Tn cele din urm4, s-a convenit ca, de la 15 noiembrie 1925 pani la
sfarsitul anului, cele doud ziare si apard sub vechile titluri, dar cu acelasi
continut.? De la 1 ianuarie 1926, "Deutsche Tagespost" inceteazi, iar "S.D.
Tageblatt" se intituleazd "ziar national general pentru germanii din Roménia".
Editiile de Bucuresti si Cernduti ale "Deutsche Tagespost" reveneau "Tageblatt"-
ului. Editia de Cernduti a incetat apoi, deoarece, la 1 martie 1926, germanii din

v "Renasterea Romand" (Sibiu), I, 1919, nr.108, % iunie.

» Eduard Eisenburger, Sie erkannten die Zeichen der Zeit, Editura Dacia, Cluj- Napoca,
1979, p.206-212; Alfred H ¢ n i g, Leitlicht des Volksstammes. Vor 100 Jahren wurde das
"Siebenbiirgisch-Deutsches Tageblatt” gegriindet, In “Stidostdeutsche Vierteljahresblitter”
(Miinchen), an 23, 1974, nr.1, p.26.

2 Directia Judeteand Sibiu a Arhivelor Nationale ale Roméniei (in continuare DJSANR), fond
ziarul "Tageblatt" si Editura Germand Transilvineand S.A. Sibiu, dos.20. Scrisoare a lui
Hermann Plattner din Berlin, 17 iunie 1925; proces-verbal nedatat din care reiese ci H.O.
Roth a purtat tratative la Berlin cu un oficiu nenumit.

2 Jhidem, Conventia din 28 octombrie 1925.
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Bucovina au scos un ziar propriu. La fel au ficut si cei din Bucuresti, in 1927,
dar editia pentru Capitald a continuat. Mai mult, oficiul de corespondent la
Bucuresti s-a transformat intr-o redactie proprie, condusé de Fritz Theil.>

In conventia incheiatd intre "S.D.Tageblatt" si "Deutsche Tagespost” se
preciza cé orientarea politicd a ziarului trebuia si fie unitard si era definitéd de
Consiliul de directie (in care intrau si cei doi lideri amintiti). Acordul mai preciza
cd au dreptul de a semna articolele cu numele intreg numai personalititile
politice conducitoare, cu conditia ca materialele respective s nu vinid in
contradictie cu hotérarile organelor politice. Consiliul de conducere al Editurii
germane transilvinene a hotérat ca si pe viitor ziarul si sprijine In alegeri liderii
germanilor din Roménia, avind in vedere caracterul siu de organ central al
acestei comunitéti in totalitatea ei. Din comunicatul dat publicititii la 15
noiembrie 1925 reiese, de asemenea, cd unirea celor doud foi a fost o actiune
politicd.» H.O. Roth, presedintele Partidului parlamentar german saluta si el
fuziunea "ca un fapt politic" si un pas spre unirea germanilor din Romaénia,
subliniind, in acest fel, rolul de conducere al marilor ziare sdsesti.> Asa cum s-a
mai observat insd, unitatea national-politici a germanilor din Roménia, ce
trebuia intéritd de acest eveniment din presd, a rimas aparentd.”

Intr-adevir, in aprilie 1925 apiruse la Sibiu o noud gazeti politici
saseascd, "Die Unzufriedenen" ("Nemultumitii"), devenitd din noiembrie 1925
"Sachsisches Volksblatt" ("Foaia poporului sisesc"), organ al unei grupéri politice
nemultumite de politica dusd de conducétorii sasilor. Nemultumitii acuzau, in
principal, taxele bisericesti prea mari, dar si faptul cd "aproape toate ziarele din
Transilvania constituie proprietatea comitetelor cercuale, respectiv a bisericii,
sustinute cu banii greu adunati din contributiile sasilor".» Combaterea acestor
afirmatii de cétre "S.D. Tageblatt" a fost atit de violent4, incat "nemultumitii” i-au
intentat un proces”. ITn 1930 insi, siptimanalul "Sichsisches Volksblatt" si-a
incetat aparitia, odaté cu Liga Sasilor al cérei organ era.

Locul "Siebenbiirgisch-Deutsches Tageblatt”, de organ conducitor
al germanilor din Roménia, a fost contestat si de o grupare bragsoveand, care,

» SDT, an 53, 1926, nr.15.841 si an 55, 1928, nr.16.449, 27 aprilie.

» DJSANR, fond ziarul "Tageblatt" si Editura Germani Transilvineand S.A. Sibiu, dos.20,
Conventia din 28 octombrie 1925.

» SDT, an 52, 1925, nr.15.716, 15 noiembrie.

2 [hidem.

2 Alfred C o ul1in, Presse und Publizistik, in Epoche der Entscheidungen, Die Siebenbiirger
Sachsen im 20. Jahrhundert, coord. Oskar Schuster, editia a [I-a imbunététitd, Bohlan Verlag
Kéln, Wien, 1984, p.326.

» SDT, an 52, 1925, nr.15.598, 1 1ulie.

» Jbidem, an 53, 1926, nr.16.047, 22 decembrie.

94



PRESA SASEASCA IN PERIOADA 1919 - 1944

desi 1i recunoste intdietatea calitativd, 1i reprosa culoarea locald si propunea
editarea unui nou cotidian la Sibiu, pentru toti germanii din Roménia.
Hermann Plattner, redactorul responsabil al "S.D.Tageblatt", a respins ideea,
relevind unitatea acestei populatii si lipsa oricérei dizidente care ar avea nevoie
de un organ de presi propriu-zis. In ultimi instants, redactorul "Tageblatt"-ului
arita cd, dac va apérea tot la Sibiu, noua publicatie va fi, inevitabil, tot siseasci,
in pofida destinatiei sale. El propunea, pentru a evita concurenta, editarea unui
asemenea ziar la Bucuresti, unde nu putea fi influentat prea mult de nici una
dintre grupdrile de germani din Romania. In cele din urmé si comitetul cercual
Tara Barsei s-a raliat acestui punct de vedere.» Alte critici aducea cotidianului
omul de culturd mediesean Otto Falberth, reprosindu-i caracterul local, lipsa
unui spatiu pentru literaturd.”

"Kronstidter Zeitung", purtitorul de cuvént al sasilor din Tara Bérsei,
cel mai vechi cotidian sésesc (datdnd din 1836), care apérea la Brasov, a avut,
dupd 1918, aceeasi tendinté de a reflecta viata Intregii minoritéti germane din
Romaénia, cu scopul intéririi unitétii ei. Subintitulat dupd 1918, "cotidian pentru
politicd si economie din Roménia Mare", "Kronstadter Zeitung" s-a definit, din
decembrie 1929, drept "ziar pentru toatd Roméania".

In a doua jumitate a deceniului al treilea s-au tnmultit disputele pe o
temd sau alta, intre reprezentantii generatiilor mai tinere, adepti ai innoirilor si
cei ai generatiilor mai vechi, aflate la conducere. Acum si-a sporit influenta si
miscarea cu caracter fascist initiatd de Fritz Fabritius, avind ca organ de presé
mensualul sibian "Selbsthilfe" ("Ajutorul reciproc"), devenit din 1932
"Ostdeutscher Beobachter" ("Observatorul german de résérit"), dupd exemplul
organului central al Partidului Nazist din Germania.

Dupéd aducerea lui Hitler la putere (30 ianuarie 1933) pétrunderea
nazismului in rdndurile sasilor s-a intensificat. Frimantirile iscate de acest
fenomen s-au resimtit puternic si in domeniul presei politice care si-a
firamitat fortele. Tn acesti ani, sasii au avut, concomitent, cel mai mare numér
de cotidiene din toati istoria lor: cinci ziare, dintre care patru apareau, in 1935,
la Sibiu. In iulie 193%, guvernul a dizolvat Miscarea Nationali de Reinnoire a
Germanilor din Roménia si a interzis organul sdu de presid "Ostdeutscher
Beobachter". Tn locul acestuia, a fost infiintat cotidianul "Deutsche
Tageszeitung", editat la Sibiu pidnd in 1936 si apoi la Brasov, condus de

© [hidem, an 56, 1929, nr.16.676, 2 februarie, nr.16.694, 24 februarie si nr.16.707, 12
martie.

 Otto Falberth, Das “Siebenbiirgisch-Deutsches Tageblatt”. Eine Kcritik, in “Klings r”, (Brasov),
an 3, 1926, nr. 7, iunie, p. 276-279.
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Waldemar Gust.» Tn 1935, cand acesta Tmpreund cu Alfred Bonfert si altii au
intemeiat Partidul National German din Roménia, ziarul a devenit organ al
acestei grupdri politice, desprinsd din Miscarea de Reinnoire condusid de
Fabritius. Acesta a editat la Sibiu un nou cotidian, "Sid-Ost", organ al
Comunititii Germanilor din Romania. Tn acelasi an, Fabritius a ajuns in fruntea
Comunititii, impunindu-i un program inspirat din totalitarismul nazist.
Potrivit articolului 12, toate ziarele germane din Roménia trebuiau si fie
"supuse, in Intreaga lor atitudine, disciplinei nationale si au de apérat interesele
nationale in orice privintd". Totodatd, se infiinta un oficiu care se ocupa de
problemele presei.* Potrivit aprecierii lui Alfred Coulin, "toate ziarele germane
din Transilvania au recunoscut reinnoirea germand" si prevederile programului
din 1935.» Intr-adevir, in acesti ani, elita siseasci recunoscuse necesitatea
reinnoirii, a unor schimbéri, si cum in Germania acestea se ficeau pe cale
nazistd, chiar ziarele cu traditie, precum "Kronstiadter Zeitung", s-au "aliniat"
intr-o anumitd misurd.s In ce priveste "S.D.Tageblatt", si in acesti ani a fost
considerat de cétre cei mai multi sasi drept purtitorul lor de cuvant. In aceasti
perioad4, ziarul era, de fapt, oficios al grupdrii conduse de H.O. Roth, asa-zis
"conservatoare”. Din acest motiv, era atacat de "Deutsche Tageszeitung" si de
"Stid-Ost". "S.D. Tageblatt" a militat pentru péstrarea unitétii comunitétii spre a
putea opune un front comun in afara ei, pentru intelegerea dintre "tineri" si
"bétrani". Potrivit afirmatiilor lui Alfred Honig, pe atunci loctiitor al
conducétorului ziarului, in acei ani, H.O. Roth a ciutat si péstreze autonomia
»Tageblatt“-ului Impotriva influentelor, tot mai insistente, din cel de-al Ill-lea
Reich. Honig apreciazi cé ziarul era "deasupra partidelor”.»

In numirul siu din 18 iulie 1939, nu firi o anume satisfactie,
"S.D.Tageblatt" informa despre hotérirea conducerii Comunitétii, in rdndurile
cdreia intraserd si membrii Partidului National German, de a suspenda
"Deutsche Tageszeitung" si "Stid-Ost", cititorii lor urménd si primeascd in loc
"S.D.Tageblatt"ul. Tn acelasi timp, se didea expresie constiintei sasilor de a
contribui, ca cetiteni loiali ai statului, la apirarea granitelor Romdéniei,
amenintate de revizionism. De remarcat §i respingerea colonizérii germanilor
din stridinitate In Germania, idee lansati de Hitler in discursul din 6 octombrie

= Wolfgang M i e g e, Das Dritte Reich und die Deutsche Volksgruppe in Rumcdinien 1933-38,
Herbert Lang Bern-Peter Lang, Frankfurt/M, 1972, p. 144, 172.

» Volksprogramm der Deutschen in Rumdnien, Hermannstadt, Krafft & Drotleff, 1935, p. 4-5.

»A.Coulin, op.cit., p. 326.

s Michael K r o n e v, Fiir Freiheit und Rechtsgleichheit. 125 Jahre seit dem Erscheinen der
"Kronstéidter Zeitung", in “Karpatenrundschau”, Brasov, an 7, 1974, nr.12, 22 martie;
“Kronstidter Zeitung”, 1936, numdr jubiliar la 100 de ani de existentd, 24 mai, p.25.

*A.HOnig, op.cit., p.26.
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1939. Se sublinia cd "sasii nu erau o aschie slaba a poporului german", ci erau
cetdteni cu drepturi depline, recunoscute, ai statului romén. Una dintre sarcinile
cele mai imporatnte ale presei era consideratd in acel moment clarificarea
tuturor conationalilor asupra acestei probleme si a "misiunii" de mijlocitori pe
care o aveau sasii intre Germania si Romania.” In contextul international din
vara anului 1940, cdnd Roménia era izolatd politic §si supuséd cesiunilor
teritoriale, este verosimild relatarea lui A.Honig (devenit in 1939 director al
"S.D.Tageblatt") cd in timpul guverndrii Gigurtu (& iulie - 4 septembrie 1940),
Nichifor Crainic, ministrul propagandei, a oferit o subventie confidentiald de 1
milion de lei lunar, numai ca gazeta si-si mentini cursul loial statului romén de
pani atunci. A.Honig si H.O. Roth au refuzat propunerea. In acelasi timp nsé,
Roth, care era principalul actionar la Editura Germani Transilvineans,
proprietara ziarului, a trecut actiunile sale Editurii Europa din Berlin.» Roth a
rdmas oficial principal actionar si a facut acest pas pentru ca ziarul sé nu intre in
proprietatea unei grupiri dirijate de S.S., care se pregitea si ia conducerea
germanilor din Roménia. Editura Europa era condusi de un protejat al lui
Hitler. De aici - potrivit afirmatiei lui Honig - redactia nu ar fi primit ordine, ci
doar sfaturi si chiar in sensul luérii in considerare a datoriilor de cetéteni
romani ale germanilor din Roménia. Cu toate acestea, un consilier de presé de
la Ambasada Germani din Bucuresti, reprezentant al Ministerului Propagandei
condus de Goebbels, "se purta arogant si didea ordine", incadt Honig - dupd
propria mérturie - si-a dat demisia, revenind asupra ei imediat, deoarece aflase
cd cel In cauzd decedase Intre timp.»

Avind in vedere importanta presei in dirijarea opiniei publice, Andreas
Schmidt, numit de la Berlin Fithrer al Corpului Etnic German din Roménia
(G.E.G.), In septembrie 1940, s-a grébit sd-si subordoneze publicatiile. La 13
octombrie 1940 au fost convocati la Timisoara 47 de redactori si editori de ziare
care au primit directive de la Walter May, conducdtorul Oficiului Presei.
A.Schmidt le-a cerut celor prezenti si-si alinieze publicatiile la ideologia nazista si
sd accepte centralizarea presei germane din Roménia. Tot atunci s-a infiintat
Uniunea Presei Germane din Roménia (Landesverband der Deutschen Presse in
Ruménien), ca organizatie profesionald a ziaristilor. Cei care nu deveneau
membri ai Uniunii, nu erau acceptati si lucreze in presi.=

7 SDT, an 66, 1939, nr.19.991, 3 decembrie, p.8.

s AH 6 nig, Zwischen Mdchten und Dogmen: Odysee eines siebenbiirgischen Journalisten,
J.G.Blaschke Verlag, A 9143 Sankt Michael, 1984, p.132-135.

» Jbidem, p.135-136.

0 “Kronstédter Zeitung”, an 104, 1940, nr.237, 17 octombrie; Hans H a r t 1, Das Schicksal des
Deutschtums in Rumdnien 1938-1945-1953, Wiirzburg, Holzner Verlag, 1958, p.58.
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In ianuarie 1941, redactorul sef al "S.D.Tageblatt", Alfred Hénig,
teoretiza pe marginea noilor ordine, aritand cé ziarele trebuie si li se supuna si
cd "ele sunt libere daci servesc pe Adolf Hitler si opera sa, pentru cea mai mare
victorie din istorie".** Tn mod limpede, era subliniat faptul c3 presa trebuia si fie
un instrument de formare a opiniei publice, de educare a ei in sens nazist.”
Astfel se pregitea terenul pentru a trece la noi mésuri, la acapararea integrald a
presei. De la 16 martie 1941, "S.D.Tageblatt" si "Banater Deutsche Zeitung"
("Ziarul béndtean german") de la Timisoara au fost unite sub titlul
"Stidostdeutsche Tageszeitung" ("Cotidianul german din Résirit") care avea o
editie pentru Transilvania si o alta pentru Banat. Pe frontispiciul ambelor editii a
apdrut zvastica. Transformarea s-a ficut sub presiunea Oficiului de Presd al
G.E.G. si cu incélcarea legilor roménesti. Schimbarea, consemna un document
al autorititilor roméne, a fost insotitd de "explicatii din care s-ar putea conchide
cd aceste pérti ale tirii noastre formeazi o provincie sud-estici a Reich-ului".»
Editura Europa a péstrat dreptul de proprietate si administratie, iar continutul
ziarului rdménea in sarcina redactiei, aflatd insd sub indrumarea directd a
conducerii G.E.G. Aceasta din urm4 a incercat mereu s capete si proprietatea de
drept asupra publicatiei. A.Honig se plange, in memoriile sale, de imixtiunile
permanente in stabilirea continutului cotidianului, venite din partea oficialilor
G.E.G., a celor din Reich si a cenzurii roméne.»

"Noua ordine" a preseli, ca si alte "Innoiri" ale conducerii naziste a G.E.G.,
au trezit vii nemultumiri in randurile sasilor.* In rapoartele sale citre superiorii
lui din Germania, A.Schmidt nu uita insd "implinirile” din acest domeniu. Astfel,
el raporta cd in 1942, "In domeniul presei, s-a realizat o curitire radicald si prin
presa nou creatid a conducerii Grupului Etnic s-a obtinut un util instrument
politic". “Stidostdeutsche Tageszeitung", care ardta, prin formi si continut, mai
mult ca un ziar din Reich decit ca unul din Roménia, apdrea intr-un tiraj de
15.000 exemplare (ambele editii). Au mai fost editate "Sudostdeutsche

« SDT, an 68, 1941, nr.20.358, 12 ianuarie, articolul Die Zeitung von heute.

2 [bidem.

s HHartl, op.cit., p.62; A.H 6 nig, Zwischen Mdchten und Dogmen, p.151-152.

« Directia Judeteand Cluj a Arhivelor Nationale ale Roméniei, fond Parchetul General al Curtii
de Apel Cluj, dos.7/1941, £.170, notd a Parchetului Tribunalului Sibiu din 22 martie 1941
céitre Ministerul de Justitie.

“ A.H 6 nig Zwischen Mdchten und Dogmen, p.162.

% DJSANR, Colectia de documente Muzeul Brukenthal, Z 1-7, nr.31, memoriul lui Emil
Neugeboren, f.24-25; V. Ciobanu, C. Dréghici, Antifaschistische Proteste der Siebenbiirger
Sachsen (1940 - 1944), in “Forschungen zur Volks - und Landeskunde” (in continuare
FVLK), Bucuresti, tom 16, 1973, p. 79-83.

* ANIR Bucuresti, fond Microfilme R.F.Germania, rola 9, cadrele 355-356. Raport din 1942 si
cadrul 387, Raport din 1943.
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Landespost" ("Posta rurald germani din Résdrit"), siptdménal cu 30.000 de
exemplare tiraj, care inlocuia renumitele "Landwirtschaftliche Blatter", "Banater
Landwirt" si "Landbote". "Schaffendes Volk" ("Poporul muncitor") cu 47.000 de
exemplare tiraj, era destinat tuturor salariatilor, in afara celor din agriculturd. Pe
langd acestea, s-a editat la Bucuresti revista lunaréd "Volk im Osten" ("Poporul din
Résdrit"), cu un tiraj de 2.500 exemplare. Nazistii de la Bistrita, ajunsi in
Ungaria dupd Dictatul de la Viena (30 aigust 1940), s-au grébit s fie si ei activi
pe tiramul presei. In octombrie 1940, ei au cumpérat vechiul hebdomadar
"Bistritzer Deutsche Zeitung" ("Gazeta germané din Bistrita") al lui Gustav Zikel,
care apdrea din 1913, iar de la inceputul anului 1941 lau finlocuit cu
"Siebenbtirgische Deutsche Zeitung" ("Gazeta germani transilvineand").” Din
toate aceste publicatii, al ciror continut avea uneori un accent nazist mai
pronuntat decdt al periodicelor din Reich, conducerea G.E.G. trimitea
sdptdmanal cca 7.000 exemplare soldatilor germani din Romaénia aflati pe front,
pentru ca acestia s nu scape de sub influenta sloganurilor propagandei
national-socialiste.* Caracterul presei, de factor principal in modelarea opiniei
publice, era utilizat din plin si de nazistii din rdndurile germanilor din Roménia.

In afard de cotidienele amintite, sasii au avut in anii 1919-1944% si o
serie intreagd de publicatii siptimanale sau bisiptimainale, editate in toate
orasele locuite de un numéir mare de sasi: Bistrita, Cluj, Medias, Sighisoara,
Reghin, Agnita, Oréstie s.a.; acestea aveau doar o importanti localé. Chiar si
unele comune mai mari aveau mici gazete (Cisnédie, Feldioara, Rasnov, Codlea,
Vulcan, Hélchiu, Cristian/Brasov, Sanpetru s.a.) editate de asociatiile locale ale
Reuniunii Ardelene Sésesti pentru Agriculturd, de oficiile parohiale sau de
persoane particulare.”” Sdptdmanalele din diferite orase erau purtitoare de
cuvint ale comitetelor cercuale si locale sisesti, supuse liniei generale elaborate
de Consiliul National Sésesc.

Singurul dintre periodicele sdsesti care a pus deseori sub semnul
indoielii hotérarile acestui for si a ripostat in paginile sale la pdtrunderea
nazismului, demascindu- intentiile, a fost gazeta siptdmanald "Bistritzer
Deutsche Zeitung", editati timp de 28 de ani de tipograful Gustav Zikeli, vechi

« Ihidem.

» “Bistritzer Deutsche Zeitung”, an 28, 1940, nr.39, 27 septembrie; Gustav Z i k e 1 i, Bistritz
zwischen 1880 und 1950. Erinnerungen eines Buchdruckers. Introducere si note de Michael
Kroner, Verlag Stidostdeutsches Kulturwerk, Miinchen, 1989, p.129.

» ANR Bucuresti, fond Microfilme R.F.Germania, rola 9, cadrul 387, Raport al G.E.G. din
1943.

s ESigerus,op.cit, p.18-19; idem, Die Zeitung bei den Siebenbiirger Sachsen, in Gedenkbuch
des Instituts fiir Auslandskunde und Deutschtum im Ausland, Leipzig, 1939, p.38.
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militant socialist.” Este drept ci periodicul a rimas fird influentd asupra
evolutiei generale a evenimentelor, avind maximum 1300 de abonati.®

Un eveniment deosebit in istoria presei sésesti din perioada interbelicé l-a
constituit aparitia ziarelor socialiste. Prima publicatie socialistd transilvineana
in limba germani a fost hebdomadarul "Die Volkswacht" ("Straja poporului”),
din Bistrita, care a apérut in perioada 25 decembrie 1918-28 iunie 1919. Noua
gazetd era "organ al social-democratiei din Bistrita". "S.D. Tageblatt" aprecia cé
ziarul era "proaspét, viu si bine scris". Considerand ci ideile socialismului se
aflau In contradictie cu conceptiile majoritétii sasilor si sperand ci noul ziar de
limbd germand se va incadra armonios in rindul celor existente, "S.D.
Tageblatt” 1i saluta aparitia®. Editarea acestei gazete intr-un oras cu un numér
redus de muncitori se explicd prin traditiile miscirii muncitoresti bistritene si
prin prezenta unor militanti social-democrati deosebit de activi, cum au fost
Johann Schuster-Herineanu si Gustav Zikeli.” Cauzele aparitiei sunt de ciutat si
in miscérile sociale din primii ani postbelici. De altfel si redactia preciza acest
lucru.»

In februarie 1919, la Sibiu, a apirut, pe fondul acelorasi fraimantiri,
hebdomadarul "Wahrheit" ("Adevéirul") ca organ al Partidului Social-Democrat
din Transilvania si Banat, pentru ca mai apoi sé devind organ al Sectiunii Sibiu a
partidului. Din 3 octombrie 1920, ziarul si-a schimbat titlul in "Der Kampf"
("Lupta"), incetdndu-si aparitia in iulie 1921.7 Actiunea cercurilor conducétoare
sdsesti Indreptatd impotriva acestor publicatii, friméantarile ideologice din sanul
Partidului Social-Democrat in anii 1918-1921, greutitile materiale, cenzura si
refluxul miscarii muncitoresti din intreaga tard, au dus la disparitia periodicelor
social-democrate sisesti. Primii dintre factorii amintiti au continuat si actioneze
in intreaga perioadd interbelicd, fapt ce a ficut ca In Transilvania si nu mai

2 MK r o n e r, Gustav Zikeli, ziarist progresist si militant socialist antifascist, in File de istorie
(Bistrita), IV, 1976, p.413-415; Vasile I | o v a n, Actiuni ale maselor populare din judetul
Bistrita-Ndsdud impotriva odiosului dictat de la Viena, ibidem, p.423-425; Johann Adam
Stupp, Gustav Zikeli und die “Bistritzer Deutsche Zeitung”, In “Arbeiterbewegeung und
Arbeiterdichtung”. Referate, Verlag “Die Briicke”, Miinchen, p. 58-70.

% G.Zikeli, op.cit., p.130; A.Coulin, op.cit., p.328.

# SDT., an 46, 1919. nr. 13.766, 27 ianuarie, p.4.

% Simion F u ¢ h's, "Die Volkswacht" ("Straja Poporului”), in Presa muncitoreascd si socialistd din
Romdnia, vol.1ll, partea I, Bucuresti, Editura politicd, 1971, p.400; M. Kr o n e r, Ein neuer
Ton... “Die Volkswacht" (Bistritz) - erste siebenbiirgish-scichsische sozialdemokratische Zeitung, in
KR, III, 1970, nr.18, 1 mai, p.6; idem, O fild din miscarea muncitoreascd din Bistrita - ziarul
social-democrat "Die Volkswacht", in “File de Istorie” (Bistrita), I, 1979, p.51-57.

s Die Zeit in der Zeitung, p.170-175.

s S.Fu ¢ h s, Ziarele "Wahrheit" si "Der Kampf" din Sibiu in Centenarul revistei “Transilvania’,
Sesiunea de comunicéri din 11-12 mai 1968, Sibiuy, f.a., p.127-132.
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apard decit ziare ale unor sindicate de nuanti social-democratd in limba
germand, care nu pot fi considerate ca apartinind presei sasesti.

Realizéri deosebite au avut sasii in perioada interbelicd si in domeniul
presei culturale, al revistelor mensuale cu caracter literar si artistic, care, de
fapt, n-au neglijat nici celelalte laturi ale vietii comunitétii sdsesti. Reviste ca
"Ostland"” si "Klingsor" au atins un nivel ridicat, au fost cunoscute si apreciate, in
cercurile culturale din tard si din strdindtate. Astézi, cercetétorii au acordat
atentie acestor reviste, elaborandu-se studii, lucrdri de diplomé si de doctorat,
eseuri, care le-au analizat in intregime activitatea ori s-au limitat la anumite
aspecte, cdutind si fixeze locul si rolul acestor periodice in evolutia literaturii si
artei, in istoria culturii sdsesti.”* Publicatiile amintite n-au apdrut insi pe un loc
gol. Ele continuau traditia Intemeiatd de revista "Die Karpathen" (1907-1914) a
scriitorului Adolf Meschenddrfer si beneficiau de experientele ficute imediat
dupé rézboi de citeva alte periodice de acest gen, care s-au straduit si rispunda
prin mijloacele specifice literaturii la intrebérile pe care si le punea tinira
generatie Tn acesti ani. Inc in martie 1919, a apirut la Brasov revista "Das Ziel"
("Scopul”), cu subtitlul "cultura si satira". Grupul de conducere al revistei, E.
Honigberger, H. Fritschkes, H. Benning si R. Weber 1si propunea si scoatid o
revistd independentd, care si contribuie la intensificarea activitétii culturale,
urmdrind in principal "stimularea opiniei libere, a veracititii, a manifestarii
deschise si libere". Exponentd a modernismului, publicatia a fost salutatd in
presa romand si maghiard transilvineand, in vreme ce "Kronstidter Zeitung" a
privit-o cu ironie.© Tn urma unor disensiuni in sanul grupului initiator, revista si-
a ncetat aparitia tn octombrie 1919. Tn locul ei a apdrut, in aceeasi lung, "Das
neue Ziel" ("Noul scop"), condusi de Emil Honigberger. Tn esent, obiectivele
urmdrite au rdmas aceleasi. Si acest periodic si-a incetat insd activitatea in
martie 1920, dupa 11 numere. Impreund cu "Frithling" ("Primévara") editat la

A,

% Dietmar H e ll e r m a n n, Dichtung im "Ostland", in Transsylvanica. Studien zur deutschen
Literatur aus Siebenbtirgen, coord. Michael Markel, vol. 1, Dacia Verlag, Cluj, 1971, p. 153-
197; Horst Sch ull e -A n g e r, Aspekte vergleichender Literaturforschung in der Zeitschrift
"Klingsor" (1924-1939), ibidem, vol.ll, Editura Dacia, Cluj-Napoca, 1982, p.106-130;
Michael K r o n e r, Elisabeta D i n u, Die Bemiihungen der Zeitschrift "Klingsor" um einen
rumdinisch-deutschen Dialog, in Interferenzen. Rumdinisch-ungarisch-deutsche Kulturbeziehungen
in Siebenbiirgen, coord. Michael Kroner, Dacia Verlag, Cluj, 1973, p.217-247; Janos Rit o
6k, Der "Klingsor" und die ungarische Literatur Rumdniens, ibidem, p.248-256;, Walter My £3,
Fazit nach achthundert Jahren. Geistesleben der Siebenbiirger Sachsen im Spiegel der Zeitschrift
"Klingsor" (1924-1939), Miinchen, Verlag des Stidostdeutschen Kulturwerkes, 1968 s.a.

"Das Ziel", I, 1919, nr.1, p.2; Bruno U n b e r a t h, "Das Ziel" - programmatisches
erscheinungsspezifische Merkmale, in FVLK, vol.28, 1985, nr.2, p.5-27.

©W. My op.cit., p.36.

¢ Vezi programul din "Das neue Ziel", I, 1919, nr.1, p.2.

)
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Sibiu, In 1920, "Der Nerv" ("Nervul") si "Das Licht" ("Lumina") care apéreau la
Cernduti In 1919, au pledat pentru progres, adevir, impotriva inchistérii si
spiritului de castd si se considerau "foi de opozitie".*

In acest context si, de fapt, in paralel®, a apirut la Sibiu, in iunie 1919,
sub conducerea lui Richard Csaki, "Ostland" ("Orientul"), care se definea in
subtitlu drept "revistd lunard pentru cultura germanilor din Résérit". Articolul-
program preciza cd noul periodic isi propunea si contribuie "la stabilirea unui
contact mai strins, spiritual si sufletesc intre grupurile de germani din Roménia
Mare".* "Ostland" s-a angajat cu entuziasm, ca si celelalte publicatii amintite, in
sustinerea modernismului, a noilor forme de expresie in arti si literaturd, ceea
ce a atras protestul organului central sdsesc "S.D. Tageblatt". Prin nivelul ridicat
atins si prin durata mai lungé a existentei (trei ani) contributia pe care a avut-o
"Ostland" la dezvoltarea scrisului autohton la germanii din Roménia, a fost mai
mare decit a publicatiilor similare mentionate.« Totodati, revista a avut un
aport la apropierea si mai buna cunoastere a sasilor, svabilor din Banat si Satu
Mare, a germanilor bucovineni, basarabeni si dobrogeni, aflati panéd la 1918 in
patrii diferite. Tn august 1921, Bernhard Capesius, care asigura conducerea
redactiei, a trebuit si intrerupd aparitia revistei din cauza dificultétilor materiale
datorate numérului mic de abonati. Demn de mentionat este faptul ci unele
cercuri literare roménesti au cunoscut revista si i-au apreciat activitatea. Astfel,
poetul Emil Isac s-a adresat redactiei, in 1921, cu propuneri pentru stringerea
relatiilor dintre literatura roménd si cea sfseascd si mai buna cunoastere
reciproci. Redactia a rispuns acestei initiative si a publicat mai multe traduceri
din operele unor scriitori roméni.” O a doua serie "Ostland" a apédrut in 1926 -
1931, prin stridaniile aceluiasi Richard Csaki. Periodicul era acum organ al Ligii
Culturale a Germanilor din Roménia si se ocupa de viata spirituald a
minorititilor germane din Europa. Dar, asa cum constata D. Hellermann, in
noua serie, "literatura a fost aproape nlocuita de politica culturald".« Pregétirea
aparitiei noii serii a fost indelungati si minutioasi. In octombrie 1925, R.

e Stefan S1en e r th, Modernistische Ansditze in der Rumdniendeutschen Literatur der
Zwischenkriegszeit, in Transsylvanica, vol.1l, p.75.

s W.My 83, op.cit., p.34.

@ "Ostland”, I, 1919, nr.1, p.2. Articolul program din "Ostland" ca si cele din "Das Ziel" si "Das
neue Ziel" sunt incluse, traduse in roméneste, in volumul Literatura romdnd. Ghid
bibliografic, Partea I. Surse, Bucuresti, Biblioteca Centrald a Universititii, 1979, p.649-650,
653.

s SDT, an 43, 1919, nr.13.872, 7 iunie; St.Siennerth, op.cit., p.70.

«D.Hellermann, op.cit., p.157.

< Ibidem, p.188-189.

s Jhidem, p.157, nota 5.
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Brandsch, presedintele Uniunii Germanilor din Romaénia, 1i scria lui Csaki ci
actiunea lui nu este binevenitd deoarece si la Viena se ficeau pregitiri pentru
editarea unei reviste a tuturor minorititilor germane.# Csaki l-a asigurat pe
Brandsch cd periodicul pe care il pregitea era conceput ca o publicatie pur
culturald, urmérind problemele de “metodici a organizérii culturale si instruirii
poporului”, ceea ce ar fi avut rezultate practice in viata nationald a minoritétilor
germane din Europa. El mai ardta ci pregitirile erau atit de avansate
(materialele pentru primele numere adunate, hirtia procuratd, trecerea la
tipdrire) incat nu se mai putea reveni.” Ca organ al Ligii Culturale, "Ostland" 1si
propunea si reflecte in primul rand strédaniile acestei institutii culturale si viata
spirituald a germanilor din Roménia. Programul revistei a fost trimis unor
personalitéti politice si culturale ale minorititilor germane din Europa, care au
fost rugate s colaboreze, trimitind materiale din domeniul lor de activitate. De
asemenea, s-a apelat la mari scriitori din Germania, ca Gerhard Hauptmann,
Theodor Diubler, Robert Musil, Rainer Maria Rilke etc. si la o serie de
intelectuali preocupati de situatia germanilor din strdinitate.” Desi se scontase
pe un tiraj de 2000 exemplare, revista s-a tiparit numai in 1000 de exemplare,
din care 250 erau difuzate la Sibiu, 280 in regiuni locuite de germani din
Romaénia si 400 in striinitate.” In iulie 1931, revista a fost nevoiti si-si inceteze
aparitia, odati cu sistarea activitétii Ligii Culturale, ca urmare a dificultétilor
materiale datorate crizei economice. "Ostland", seria a doua, a militat pentru si a
contribuit la stringerea relatiilor dintre minoritétile germane din Europa si
indeosebi intre acelea din sud-estul continentului. "Ostland" a servit luptei
pentru apérarea drepturilor minorititilor nationale si afirmarea lor pe multiple
planuri. Tn acelasi timp, revista a reliefat, prin activitatea ei, rolul conducitor al
comunitétii sisesti printre germani din Romaénia, cét si printre minoritétile
germane europene.

Stafeta ldsati de seria intdi a revistei "Ostland" in domeniul literar-
artistic a fost preluati de o noud publicatie, editatd din aprilie 1924, la Brasov,
de téndrul scriitor Heinrich Zillich si intitulatd "Klingsor. Revisti
transilviineand". Profilul noului periodic era cultural, dar au fost abordate in
paginile sale si chestiuni national-politice aflate la ordinea zilei. Din articolul-
program reiese cd revista isi propunea si militeze in diferite domenii, fird a fi

© Probabil era vorba despre "Nation und Staat", care a apdrut in 1927 la Viena, avindu-l si pe
R. Brandsch printre fondatori.

» DJSANR, fond Liga Culturald a Germanilor din Roménia, dos.5, 1925, litera B, schimbul de
scrisori dintre R. Brandsch si R. Csaki din octombrie 1925.

7 Ibidem, literele B, C-F, H, scrisori adresate de redactorul "Ostland", Konrad Nussbicher,
diferitor personalitéti.

7 Ibidem, dos. 2, litera O, 1926, nepaginat.

103



VASILE CIOBANU

precizate clar directiile de actiune. "Ceea ce cdutdm - citim in Apelul din primul
numdr - nu poate fi exprimat, céci altfel am fi gésit deja sensul existentei. Or,
acesta abia urmeazi si se infiripe prin desprinderea noastri treptatd de citusele
lipsei de responsabilitate care tinde si ne impresoare... Ne asumim réspunderea
pentru ceea ce exprimad si formeazd umanul, pentru artd si religie, pentru stiint,
care si fie mai mult decit o simpld cunoastere".” Cu timpul, sensul ciutat al
existentei s-a profilat tot mai clar, revista gisindu-si drumul propriu care este
unul deosebit in istoria presei sdsesti, a literaturii si, in general, a vietii culturale
a tuturor germanilor din Roménia. Walter Myf3, care a studiat problematica
amplé tratatd de-a lungul anilor in revistd (pdnd in 1939 cand aparitia ei a
incetat) a constatat cé principalele teme din prima perioadd a revistei "Klingsor"
au fost ciutarea sensurilor vietii, specificd multor culturi in anii posbelici, si
chestiunile legate de migscarea tineretului. O preocupare aparte pentru redactie si
in general pentru "cercul Klingsor" au constituit-o stradaniile depuse in scopul
realizdrii unui dialog fructuos cu romaénii si maghiarii din Transilvania.”
Cercetéiri detaliate asupra acestui aspect au relevat ci a existat o atentie
constantd pentru cunoasterea reciprocé a valorilor celor doud literaturi, roména
si séseacd. "Klingsor" a publicat poezii si prozi scrise de Tudor Arghezi, Lucian
Blaga, Ion Minulescu, Cezar Petrescu, Vasile Voiculescu, Alexandru Vlahuti, Ion
Agirbiceanu s.a. A tipdrit recenzii si prezentéri de cirti, relatiri despre viata
teatrald si muzicald roméneascd, Indeosebi din Transilvania. Multe ziare si
reviste roménesti au avut cuvinte de laudé pentru aceastd activitate si au scris, la
randul lor, despre viata culturald a sasilor, despre stradaniile revistei.” Relatiile
cu scriitorii maghiari ardeleni au fost bune in anii '20 dar ele s-au ricit in
deceniul urméitor. Tn multe cazuri, prin intermediul traducerilor publicate
pentru prima oard in limba german in paginile publicatiei bragsovene, creatiile
unor scriitori roméani si maghiari ardeleni au fost cunoscute in cercuri mai largi
de cititori.” O preocupare a fost si pentru membrii "cercului Klingsor", "sufletul
transilvinean" care ar fi fost specific tuturor locuitorilor Transilvaniei, fard
deosebire de nationalitate.” Pe plan politic, ideea "transilvanismului”, prezenta
obsedantd in revistele maghiare din Transilvania ("Erdélyi Helikon", "Korunk"
s.a.) corespundea ideii autonomiei teritoriilor unite la 1 Decembrie 1918 cu

» "Klingsor”, an 1, 1924, nr.2, 4 aprilie, p.3. Traducerea in limba romand dupi Literatura
romdnd. Ghid bibliografic. Partea I. Surse, B.C.U., Bucuresti, 1979, p.646. O analizi a
programului vezi in Horst Schuller Anger, Kontackt und Wirkung Literaturische Tendenzen
in der siebenbiirgischen Kultur-Zeitschrift “Klingsor”, Kriterion Verlag, Bukarest, 1994, p. 36-44.

»W. My £, op.cit., p.38-39.

»M.Kroner, EDinu, op.cit., p.228-239, 241-245.

nJRitodk,op.cit, p.243-255.

7W. My 8, op.cit., p.39.
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Roménia” si era o teorie nocivi in conditiile in care revizionismul ataca insistent
granitele Roméniei. Asemenea idei au fost combaétute de presa roméneasci. Un
fin cunoscétor al culturii sisesti cum era Ion Chinezu nu omitea Insd nici
omagiul sdu pentru activitatea depusd la "Klingsor", in ansamblu, cu prilejul
Tmplinirii unui deceniu de existentd a revistei.”

Intr-o a doua fazi, revista si-a oferit cu generozitate spatiul pentru
dezbaterea chestiunilor legate de ultima adunare nationald a sasilor (1933).
Cercul "Klingsor" a venit si cu un program al poporului sédsesc si a cerut o
"constitutie nationald”, mentinerea cadrului democratic in viata sasilor. De
asemenea, se sustinea necesitatea "reinnoirii’, ca in Germania, dar pe o cale
proprie.*

In ultimii trei ani de aparitie (1937-1939) revista s-a aflat sub
conducerea lui Harald Krasser si a apirut la Sibiu. Tn acesti ani, plini de pericole
pentru independenta si suveranitatea Roméniei, sasii si-au exprimat si prin
"Klingsor" loialitatea lor fatd de statul roméan. H.Krasser a mentinut revista, sub
aspect literar si cultural, la un nivel inalt.* Revista apérea intr-un tiraj de 4-600
exemplare lunar si era rdspanditd printre intelentualii germani din Roménia,
ajungind insi si in alte tiri, indeosebi in cele de limb& germand.» Dacé pe plan
politic activitatea cercului "Klingsor" si a revistei, care a gézduit si articole ale
unor adepti ai nazismului, n-a avut o rezonantd prea mare,” pe planul vietii
culturale aceasta s-a bucurat incd din epocé, de multe recunoasteri.* Astézi este
consideratd drept cea mai buni revistd culturald a germanilor din Romaénia

» H. Z1il111ich, Der 5. und letzte Sachsentag in Siebenbiirgen, In “Siidostdeutsches
Vierteljahrresblatter”, Minchen, an 22, 1973, nr.4, p.230. Pentru optica istoriografiei
maghiare asupra "transilvanismului” vezi Bela Po m o g d t s, A transzilvdnizmus. Az Erdélyi
Helikon ideoldgidja (Transilvanismul. Ideologia revistei "Helikonul ardelean"), Budapest,
1983; Zsolt K. L e n gy e 1, Auf der Suche nach dem KompromifS. Urspriinge und Gestalten des
frithen Transsilvanismus 1918-1928, Verlag Ungarisches Institut, Miinchen, 1993, p.129-
406. Pentru opinia roméneascd, vezi, Avram T o d o r, Problematica transilvanismului in
presa romdnd interbelicd, in idem, Confluente literare romdno-maghiare, Bucuresti, Editura
Kriterion, 1983, p. 303-310, lon Cala fe t e a nu, Revizionismul ungar si Romdnia, Editura
Enciclopedici, Bucuresti, 1995, p. 64-72.

»1.Chinezu, Zece ani de viagdi sdseascd la "Klingsor", in "Gind roménesc", an 11, 1934, nr.6,
p.365-366.

wH.Zillich, Der5. letzte Sachsentag, p.230; W. My 83, op.cit., p.41.

s W. My, op.cit., p.45, 47.

2 E. S1igerus, Die Zeitung bei den Sienbenbiirger Sachsen, p.38; Directia Judeteans Alba a
Arhivelor Nationale ale Roméniei, fond Inspectoratul Regional de Politie Alba, dos.2/1939,
£.191. Tabel cu publicatiile existente in octombrie 1939; A. Coulin, op.cit., p.329.

s W.Miege,op.cit., p.37.

“ Vezi, de exemplu, "Ideea europeand’, Bucuresti, IX, 1928, nr.212, 1 iunie, p.2; "Génd
roméanesc", Cluj, 11, 1934, nr.6, p.363-366 s.a.
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interbelicd si, mai mult, chiar cea mai insemnati dintre publicatiile de acest gen
ale germanilor din Réséritul Europei.* Explicatia sté si in faptul ci intre cei cca o
sutd de colaboratori s-au aflat cei mai reprezentativi intelectuali germani din
Roménia, din domeniile literaturii, artei, stiintei etc. De asemenea, in "Klingsor"
au semnat peste 50 de autori din Germania, uneori dintre cei mai renumiti.* In
aceste conditii, se explicd concluzia potrivit céreia "relatiile literare germano-
roméne din perioada interbelici au avut in revista ardeleani 'Klingsor' atit un
initiator si un mijlocitor cét si un cronicar si un cercetétor",” surprinzind si alte
aspecte ale relatiilor culturale dintre cele doud téri.

In domeniul cunosterii reciproce, al apropierii dintre romani si
minoritétile nationale este de consemnat si activitatea, din pacate de scurtd
duratd, depusi de revista clujeani "Cultura’, initiatdi de Sextil Puscariu.
Materialele publicate erau scrise n limba roméné, in germand, maghiard sau
francezd, de obicei in limba maternd a autorului. "Revista noastrd, preciza
articolul-program, s-a niscut dintr-un acord intre mai multi savanti si literati
roméni, maghiari si germani si este destinati s creeze o trasdturd de unire intre
trei constiinte etnice diferite n esenta lor intimé, dar unite prin numeroasele si
nobilele interese comune".* In comitetul de directie, din partea sasilor figura
Oskar Netoliczka, directorul Liceului Honterus din Brasov. In cele patru numere
care au apdrut in 1924 au semnat Friedrich Teutsch, Viktor Glondys, Adolf
Schullerus, Egon Hajek, Lutz Korodi, Hans Withr, Rudolf Honigberger s.a.
Aceastd participare relevd dorinta fruntasilor vietii intelectuale a sasilor de
cooperare la actiunea generoasi inceputd de revista "Cultura". Aceeasi concluzie
este sugeratd de includerea publicatiei in bilantul vietii stiintifice sisesti din
primul deceniu interbelic intocmit de G.A.Schuller”. Salutdnd aparitia revistei,
R.Brandsch sublinia telul nobil ales si cerea ca publicatia s fie sprijinitd de toti
cei interesati®, deziderat care n-a fost indeplinit insi si periodicul a trebuit sé-si
inceteze aparitia, dup opt luni de existentd, din lipsé de fonduri.”

» “Stidostdeutsche Vierteljahres-blitter”, an 23, 1974, nr.2, p.126; W.M y 8, op.cit., p.11.

“» M.Kroner, E.Di nu, op. cit., p.220-221; W. My 8, op.cit., p.11.

v H. S chuller, Anger, Aspekte vergleichender Literaturforschung op.cit., p.114.

» “Cultura”, I, 1924, nr.1, p.2.

» G. A. S chuller, Literatura stiintifici a sasilor ardeleni in anii 1919-1928 tn Transilvania,
Banatul, Crisana, Maramurasul, II, Bucuresti, Cultura Nationald, 1929, p.1136.

» DPH, II, 1924, nr.1-2, p.13.

o Zsolt K .L eng y e 1, Die falsche Alternative. Zum CULTURA-Modell der deutsch-rumdnisch-
ungarischen Verbindungen in Rumcdnien der Zwischenkriegszeit , in Forschungen iiber
Siebenbiirgen und seine Nachbarn. Volum omagial pentru fiir Attila T.Szab6 si Zsigmond
Jaké,vol.ll, coordonatori K. Benda, Th.von Bogyay, H.Glassl, Zs.K.Lengyel, Miinchen,
1988, p.91-102.
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Un capitol aparte 1l constituie publicatiile stiintifice sisesti care au
constituit principalul mijloc de valorificare a rezultatelor cercetérilor stiintifice
intreprinse in diferite domenii. A continuat si apard si in anii 1918-1944
vechea "Archiv des Vereins fiir Siebenbiirgische Landeskunde" ("Arhiva
Asociatiei pentru Cercetarea Transilvaniei") al cirei prim numaér data din 1843.
Al doilea periodic al Asociatiei, mensualul "Korrespondenzblatt" ("Foaie pentru
corespondentd"), care apidrea din 1878, a fost redactat de Adolf Schullerus in
anii 1892-1928 si apoi de Rudolf Spek, fiind preluat in 1931 de Karl Kurt Klein
si transformat intr-o publicatie de tinutid stiintifici elevat, "Siebenbiirgische
Vierteljahrsschrift" ("Trimestrial transilvinean") care a apdrut pand in 1941.
Aceasta a devenit cea mai importanté dintre publicatiile stiintifice sésesti din anii
interbelici, cunoscuti si peste hotare. In 1939, H.Krasser si K.K.Klein au plinuit
unirea revistelor "Klingsor" si "Siebenbiirgische Vierteljahrsschrift", dar in acelasi
an prima publicatie si-a incetat aparitia.” In permanents, in paginile revistei
redactate de Klein au fost recenzate lucrérile autorilor roméni din stiintele
umaniste. Prezentarea lor in aceastd publicatie de limba germanai le ficea astfel
mai usor cunoscute lumii stiintifice din intreaga Europé.

A continuat sd apard, pand Tn 1942, si "Verhandlungen und
Mitteilungen des Vereins fur Naturwissenschaften zu Hermannstadt" ("Studii si
comuniciri ale Asociatiei transilvane pentru stiintele naturii din Sibiu") al cirui
prim numir data din 1850. In perioada 1927-1941 a apirut lunar si
"Medizinische Zeitschrift" ("Revista medicald"), subintitulatid din 1929 "Organ de
specialitate al medicilor germani din Roménia", avind si un supliment pentru
farmacisti in anii 1937-1938. La Sibiu se tipérea, incepand din 1921, in limbile
romédnd, germand si maghiard, "Pharmaco Courier", revista Asociatiei
Farmacistilor. Medicii au avut si o altd revisté, care a apérut tot la Sibiu, intre
anii 1926 si 1944, "Der Arzt im Osten" ("Medicul din Résirit").” La Brasov si la
Sibiu au fost publicate revistele de comunicéri ale muzeelor sisesti de istorie si
artd din aceste orase. In 1920 apirea la Brasov "Schule und Leben" ("Scoala si
viata") revistd de pedagogie care a cipdtat un nivel mai fnalt indeosebi dupa
1933, cand a trecut sub conducerea lui Heinz Brandsch.”

Lucrdri stiintifice s-au publicat i dupd 1918 in anuarele gimnaziilor
sdsesti.” De asemenea, o serie de publicatii din alte domenii au ficut loc in
paginile lor unor contributii stiintifice. Astfel, in "Deutsche Politische Hefte"

2 W.My 83, op.cit., p.152, nota 18.

#»EDunédre anu, MAAvram, op.cit., p.15, 38-39, 44.

» Dorothea G 6 t z, Die Zeitschrift "Schule und Leben", in “Karpatenrundschau”, an 13, 1980,
nr.2, 4 si 5 din 11, 25 ianuarie si 1 februarie; eadem, Die Zeitschrift "Schule und Leben" und
die Pflege rumdnisch-sdchsischer Kulturbeziehungen, in "Die Woche", an 11, 1979, nr.600 si
604, 15 iunie si 15 iulie.

sG.ASchuller, op.cit., p.1133.
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("Caiete politice germane") si mai ales in suplimentul sdu "Mitteilungen zur
Kenntnis des Deutschtums in Grossruménien" ("Comuniciri pentru cunoasterea
germanilor din Roméinia Mare"), "Ostland", "Kirchliche Blitter" (“Foi
bisericesti”), "Volk und Heimat" (“Poporul si patria”) s.a. au apirut articole
stiintifice si dezbateri din domeniul istoriei, filologiei, filozofiei, teologiei, istoriei
culturii etc. Si in paginile cotidienelor sau hebdomadarelor sdsesti au vézut
lumina tiparului articole stiintifice de proportii reduse, recenzii si prezentéri de
cérti sau reviste de specialitate.

Dupd 1940, nazistii ajunsi la conducerea G.E.G. au ciutat si
reorganizeze si sistemul de publicatii stiintifice, ordonind editarea unei reviste,
"Deutsche Forschung im Siidosten” ("Cercetarea germand din Résirit"), 1942-
1944, ca organ al Institutului prin care au incercat sé dirijeze cercetérile.”

O ramuré a presei sdsesti, necercetati pand in prezent decit intr-o micé
mésurd, o formeazéd calendarele.” Un temeinic inceput in acest domeniu il
constituie cele doud volume ale catalogului elaborat de Mircea Avram,”
instrument de lucru indispensabil pentru investigarea acestei pérti a publicisticii
sdsesti, desi autorul se limiteazi la calendarele sibiene. In mod cert ins4, Sibiul a
fost centrul principal de editare a acestui gen de periodice, din 1612 péni la
1944 publicindu-se aici un numér de 587 calendare. Tn acest domeniu, dupi
1918, se constati o sporire a numérului de calendare care apireau concomitent,
ajungindu-se de la doud calendare in 1919, la 6 in 1930. E drept ci fnainte de
1900 apéreau cite 3-5 calendare pe an. Importanta acestor publicatii anuale
constd in faptul cd ele aveau o rispandire mare, datoritd continutului lor, scris
pe intelesul celor mai largi categorii de cititori. Aldturi de "Kalender des
Siebenbiirger  Volkfreundes" ("Calendarul prietenului transilvinean al
poporului”) si "Neuer Volkskalender” ("Noul calendar al poporului”), au inceput
sd apard, editate de asociatii sau ziare, calendare adresdndu-se unor anumite
categorii profesionale sau calendare de divertisment, ca cele editate de Asociatia
de Gimnasticd sau de gazeta "Neppendorfer Blatter" ("Foi turnisorene").
Reuniunea pentru agriculturd a publicat, incepdnd din 1928, "Der Pflug"
("Plugul"), calendar apreciat printre tirani, datorité sfaturilor practice pe care le
continea. Uniunea micilor patroni germani din Roménia a editat pentru
membrii sdi, din 1929, calendarul "Hans - Sachs". Ca si celelalte publicatii
periodice si calendarele au acordat spatiu problemelor politice. Aceste publicatii

% Jbidem, p.1139.

7 W. K e ssler, "Deutsche Forschung im Siidosten"(1942-1944). Gesamtinhaltsverzeichnis, in
“Zeitschrift fiir siebenbiirgishe Landeskunde”, Bohlau Verlag Koln, Weimar, Wien, an. 6,
1983, nr. 1, p. 51-63.

*A.Coulin, op.cit., p.330.

» M.Avram, op.cit., I, Sibiu, 1979-1982.
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au avut importanta lor pentru tirani, meseriasi etc. cdrora li se adresau,
propagind cele mai noi cunostinte profesionale, dind indrumaéri practice si
informatii.

Intreaga presi siseascd, cu exceptia efemerelor foi socialiste, a militat
pentru apérarea intereselor intregii minorititi germane din Romaénia, pentru
inchegarea ei ca entitate, pentru intirirea constiintei de sine si a unititii sale. In
1924, la aniversarea semicentenarului ziarului "Tageblatt", H.O. Roth constata,
pe bund dreptate, ci presa cipéita un tot mai accentuat caracter de "instrument
al dominatiei politice", de "simplé servitoare a grupelor de interese economice si
a partidelor politice". In fruntea ziarelor sisesti au stat "intotdeauna mari
personalitiiti, care au privit presa ca formatoare a opiniei publice".™ Din 1919
pand in 1931, la conducerea "S.D.Tageblatt" s-a aflat Hermann Plattner ca
redactor responsabil si, mai apoi, director; intre 1930 si 1933 devine redactor-
sef Emil Neugeboren (fost deputat), inlocuit in 1934 ( pand in 1944) cu Alfred
Honig.* In fruntea cotidianului "Kronstidter Zeitung" s-a aflat dupd 1919, ca
redactor-sef, E. Neugeboren, pand in 1929, cind a fost inlocuit de Fritz Theil.
Aldturi de acestia, In presa sdseascd dintre anii 1918-1944 au activat si alti
ziaristi de talent, figura cea mai proeminenti riméinénd, fard indoiald, aceea a
lui Fritz Klein. El a fost citeva luni la conducerea "Bistritzer Deutsche Zeitung",
iarin 1921-1922 a fost redactor-sef la "Deutsche Tagespost". In ideea asezérii lui
la cArma unui mare ziar al tuturor germanilor din Roménia, care trebuia si
apard la Bucuresti, Klein a plecat in Germania pentru a-si perfectiona
cunostintele de jurnalisticd. Proiectul insé a cézut si Klein a rimas la Berlin,
unde, deja in 1924, a ajuns redactor-sef al cotidianului "Deutsche Allgemeine
Zeitung" ("Ziarul universal german"), cel mai mare cotidian din capitala
Germaniei, pe care l-a condus pané in 1933. Dupi aducerea lui Hitler la putere,
cotidianul a criticat politica acestuia fatd de Austria, ceea ce a atras suspendarea
publicatiei. Klein a murit in 1936, in timpul unor manevre militare pentru care
fusese concentrat.”

Presa sidseascd s-a bucurat si de aportul altor personalitéti ca: Friedrich
Teutsch, Viktor Glondys, H.O. Roth, Lutz Korodi, R.Brandsch, Karl Wolff, Adolf
Schullerus, Rudolf Spek si multi altii, care au publicat articole, note si

w SDT, an 51, 1924, nr.15.178, 1 ianuarie, p.9, articolul Importanta politici si nationald a
presei noastre.

wEDunédreanu, MAAvram, op.cit., p.53.

w2 E.Sigerus, Die Zeitungen bei den Siebenbiirger Sachsen, p.6.

0 BDZ, an 24, 1936, nr.54, 14 iulie.

s Jhidem, 12 mai; K.R., XII, 1979, nr.34, 23 august, p.6 ; RK1is ¢ h, Fritz Klein und die DAZ,
die sein Schicksal wurde, in “Stidostdeutsches Vierteljahrresblitter”, an 25, 1976, nr.1, p.10;
A.Coulin, op.cit., p.308.

109



VASILE CIOBANU

comentarii. De altfel, se poate spune cd aproape toti intelectualii sasi, de la
educatoare si invititori pand la scriitori si artisti cunoscuti, au colaborat la
ziarele si revistele sdsesti mai mari sau mai mici, cu contributii regulate sau cu
articole sporadice, ludnd pozitie in probleme de interes local, de grup sau
national. s

intreaga presii siseasci a exercitat un rol de conducere in cadrul
comunitétii §i a avut un caracter militant in afara ei. Felul in care au inteles
"S.D.Tageblatt" si celelalte foi sdsesti sd apere interesele nationale era definit
astfel in numarul festiv, din 1 ianuarie 1924, al cotidianului sibian: "Telul unei
lupte care se duce cu armele spiritului si indeosebi telul luptei de apérare a unor
minoritdti, nu poate fi niciodatd invingerea, ci convingerea adversarului”. Deci
cuvantul scris trebuia si contribuie intr-o mare mésurd la sustinerea
dezideratelor sasilor si, in general, ale tuturor germanilor din Roménia, si faci
astfel ca cererile lor s fie intelese si acceptate de autorititile statului.

In privinta continutului presei germane din Transilvania, trebuie
relevat ci, pe 14ngé reflectarea vietii interne a comunitatii sésesti si, in general a
germanilor din Roménia si chiar a celor din alte téri, aceste ziare au ficut tot
mai mult loc articolelor privind viata economici si politicd a Roméniei, dar in
stransd legiturd cu interesele minorititii germane.”™ Rareori sunt tratate
chestiuni de ordin general, la nivelul térii, fird a se preciza deschis pozitia
publicatiei respective asupra subiectului abordat. De un spatiu foarte mare, mai
ales dupd 1933, s-au bucurat si articolele, stirile si relatérile privind viata politicd
internd din Germania sau pozitia internationald a acestei tari.

Legile si maésurile diferitelor guverne ale Roméniei cu privire la
minorititi au fost supuse unei critici aspre, care au atras replicile organelor de
presd ale partidelor aflate la putere. "S.D.Tageblatt" constata la un moment dat
cd exista o anumitd suspiciune fatd de criticile presei germane, care erau luate
drept antistatale, i rispundea, pe buné dreptate, ci deseori erau mai aspre si
lipsite de responsabilitate atacurile presei partidelor roméanesti aflate in
opozitie.® Protestdnd Impotriva stirii de asediu si a cenzurii, presa siseasci,
chiar si acele ziare care se entuziasmau pentru regimul dictatorial nazist din
Reich, cerea dreptul de asi exprima deschis opiniile, considerdndu-se ci

ws A.Coulin, op.cit., p.328-329.

we Vezi V.C 10 b a n u, Die Arbeiterbewegung Rumdniens im Spiegel der siebenbiirgisch-deutschen
Zeitungen (1919-1929), in FVLK, vol.24, 1981, nr.1, p.40-51 si idem, Sdchsische Fachleute zur
industriellen Entwicklung Rumdniens (1918-1928), in FVLK, vol.27, 1984, nr.2, p.49-54.

7 SDT, an 51, 1924, nr.15.211, 10 februarie, articolul Un cuvdnt bun; nr.15.288, 14 mai
1924, articolul Observatii la politica guvernului si la problema minoritdtilor s.a.;cf. Die Zeit in
der Zeitung, p.88.

©s SDT, an 48, 1921, nr.14.428, 1 iunie, articolul Arta de a legifera.

110



PRESA SASEASCA IN PERIOADA 1919 - 1944

"responsabilitatea presei nu tine de cenzurd"> si cd politica sasilor nu putea fi
hotératd sub imperiul fortei. Aceastd politicd - se sublinia mereu - pornea de la
recunoasterea loiald a autoritétii statului romén si a necesitétii de a contribui
prin muncé la dezvoltarea patriei comune. Se cerea, In schimb, posibilitatea de a
organiza opinia publicé sdseascd In vederea apérarii intereselor sale.

Aceste cereri vizdnd libertatea presei erau intemeiate. Se uita insd
adeseori in plangerile impotriva stérii de asediu si a cenzurii, ci aceleasi mésuri
se aplicau si ziarelor roménesti. Disputele politice erau reflectate intotdeauna in
paginile presei si uneori polemicile dintre ziarele sisesti si cele romanesti luau
proportii nedorite, care nu ficeau decit si deterioreze atmosfera de convietuire
pasnici existent in realitate. Tn reprosurile reciproce a fost depisitd méisura, nu
o datd, si de o parte si de alta. Cu toate ci liderii politici sasi au ficut declaratii
repetate de loialitate, reproduse in preséd, atitudinea lor, oglindit4 si in ziare, fatd
de o serie de aspecte ale politicii interne si indeosebi externe a Roméniei, nu era
menitd s Intdreascd declaratiile lor. Ponegrirea Societdtii Natiunilor,
amenintarea cu apelul la arbitrajul acestui for pentru satisfacerea unor cereri,
critica politicii externe roménesti pentru cd nu urma cursul dorit de liderii sasi,
- spre Germania, ci spre Franta -, entuziasmul exprimat deschis fatd de regimul
nazist s.a. nu puteau si nu atragd reprosuri. Astfel, juristul N. Dascovici,
specialist in dreptul minoritétilor, semnala asemenea péareri opuse opiniei
publice roménesti, intereselor statului si arita cd acest fapt nu putea si
contribuie la mentinerea bunei intelegeri doritd de ambele pérti.

Trebuie spus insd ci au existat si relatii bune, prietenesti intre
publicatiile roménesti si cele siisesti. Astfel, multe ziare roménesti au
prezentat cu simpatie hotédrarea de la Medias din 8 ianuarie 1919 si actiunea de
sprijinire a ei de citre presa sidseascd.” Relatii traditionale existau intre
"Kronstédter Zeitung" si "Gazeta Transilvaniei’, care se felicitau reciproc cu
prilejul centenarului fiecireia.”> Relatii de stimi reciprocéd au existat mai ales
intre publicatiile culturale roméane si sésesti, eventualele dispute pe acest tiram
fiind mai putin pdtimase. Nu o daté, la rubrici ca "Revista revistelor" ori "Revista
sdptdmanii" din periodice roménesti si sisesti intdlnim aprecieri pozitive, pline
de consideratie, de o parte si de alta. De exemplu, In 1924, revista bucuresteana
"Ideea europeand" scria: "Ne mandrim sd fim colegii unei publicatii cum e
"Klingsor" iar in 1926:"Nu fird un fior deosebit luim totdeauna in ménd
'Ostland’ sau 'Klingsor’, revistele sasilor din Sibiu si Bragov"."

9 Idem, an 47, 1920, nr.14.183, 29 iulie.

10 "Societatea de miine", IV, 1927, nr.23-24, 12 si 19 iunie.

mV.Cioban u, Die rumdnische Presse iiber die Zustimmung der Deutschen aus Rumdinien zur
Grossen Vereinigung von 1918, in FVLK, vol.30, 1988, nr.2, p.8-13.

12 "Gazeta Transilvaniei”, an 100, 1936, nr.41, 28 mai.

13 "[deea europeand”, VI, 1924, nr.150, 27 iulie-3 august.
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Din punct de vedere tehnic, ziarele mari sdsesti s-au modernizat,
tindnd pasul cu vremea. Oficiul corespondentului din Bucuresti al gazetei "S.D.
Tageblatt" s-a transformat, in 1927, intr-o redactie. In acelasi an, s-a infiintat un
post de corespondent la Brasov, iar in redactia sibiani a fost angajat un reporter
pentru sport.™ Aproape zilnic, din Bucuresti erau transmise materiale prin
telefon. De asemenea, din deceniul al treilea, s-au folosit si stirile transmise prin
radio. S-au tTnmultit si colaboratorii externi, atit din tard cét si din strdinétate.
Pentru relatarea unor evenimente deosebite, ziarul trimitea corespondenti
speciali la fata locului. Au inceput si apard tot mai multe interviuri cu
personalititi ale vietii politice din Romania si striine. Tn deceniul al patrulea au
inceput sd apard si fotografii, iar in anii rézboiului existau pagini intregi cu
ilustratii din tard, din Germania si de pe front.

Nemultumiti de serviciul de stiri al presei roméanesti,’ sasii au creat
oficii proprii de stiri. Tn 1921, H.O. Roth a infiintat Agentura Telegrafici "Lux",
preluatd in 1927 de Editura Transilvineand Germand, care a renuntat la ea in
1930, din cauza crizei economice. Agentura furniza stiri pentru 9 ziare ale
germanilor din Roménia. Dupd maérturia intemeietorului, oficiul era un "organ
de furnizare a stirilor si de influentare politici" pentru ziarele pe care le
deservea.m

De asemenea, in cadrul sectiei de presd a Ligii Culturale a Germanilor
din Roménia, cu sediul la Sibiu, la 1 ianuarie 1925 s-a deschis un oficiu de presé
care a inceput sd publice lunar un buletin intitulat "Pressnachrichten" ("Stiri din
presd"), furnizdnd si articole pentru presa germand si austriacd. Materialele
oferite se refereau la viata minoritétilor nationale, la Romaénia si la celelalte téri
din sud-estul Europei. Publicatia n-a rezistat din cauza concurentei si a
dificultitilor materiale.”” Intreaga activitate a sectiei de presi a incetat in 1931,
odatd cu desfiintarea Ligii Culturale. Dacé oficiul pentru presé infiintat dupa
1935 in cadrul conducerii Comunitétii Germanilor din Roménia nu si-a putut
impune cu usurintd punctul de vedere, oficiul de presd creat in 1940, in cadrul
conducerii G.E.G., a dirijat strict activitatea intregii prese, furnizind stirile
despre activitatea interné care urmau si fie publicate. La randul siu, acest oficiu

1 SDT, an 55, 1928, nr.16.449, 27 aprilie.

s R Brandsch apreciazi cd "serviciul de stiri politice al presei roméne... este sub orice critica"-
DPH, VI, 1926, nr.3, p.37.

16 DJSANR, fond Ziarul "S.D.Tageblatt" si Editura German4, dos.24, scrisoare a lui H.O. Roth
citre H.Plattner din 23 februarie 1929.

17 DJSANR, fond Liga Culturald a Germanilor din Roménia, dos.5, 1925, litera A (Raport al
Ligii Culturale pe lunile noiembrie-decembrie 1924) si scrisoarea din 23 iulie 1925,
semnatd F.K.Bodendieck, litera B (scrisoarea Ligii din 28 decembrie 1925 citre "Deutsche
Tageszeitung"-Berlin).
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era dirijjat de la Berlin si exercita, de fapt, o a doua cenzurd asupra presei
germanilor din Roménia, pe langd aceea a regimului Antonescu.™ Ziarele
germane erau obligate si publice stirile Oficiului Presei din conducerea G.E.G.
cu sediul la Brasov si ale filialei sale din Bucuresti, care erau transmise
telefonic.

Tirajele atinse de ziarele sdsesti in perioada interbelici aratd si ele cd
este vorba de o presd dezvoltatd. Astfel, "S. D.Tageblatt" avea 5.000 de
exemplare zilnic, ajungénd uneori si la 10.000 de numere la o editie, de obicei
in 8 pagini, dar atingdnd uneori si 20-30 de pagini. "Kronstidter Zeitung" se
tipdrea In 3.500 de exemplare zilnic, "Grofikokler Bote" in 8-900 exemplare la o
editie, "Mediascher Zeitung" in 700, "Wirtschaftsrundschau" in 2.000 etc. Cel
mai rdspandit periodic sdsesc a fost "Landwirtschaftliche Blatter" care a atins
uneori 13.600 exemplare.” Ziare roménesti ca "Viitorul’, organul P.N.L.,
ajungeau la 30.000 de exemplare, "Curentul’, la 24.000, "Dimineata" si
"Adevédrul" la 10.000, dar, in general, 95% din ziarele interbelice din Roménia
apdreau cu un tiraj sub 1.000 de exemplare, medie datoratd tirajelor mici ale
gazetelor de provincie.” Tn ceea ce priveste ponderea presei sisesti in diferitele
orase ardelene, o statisticd din 1929 indicd urmétoarea situatie: la Sibiu erau 32
periodice din care 18 germane, la Bragov apireau 21 din care 7 erau germane, la
Bistrita 7 din care 2 germane, la Sighisoara erau 4 din care 2 germane, la Medias
3, toate germane, la Sebes unul singur, german, ca si la Agnita etc.™

Tn ceea ce priveste calitatea presei sisesti, este semnificativi aprecierea
lui Silviu Dragomir, ministrul minoritétilor, care considera "S.D.Tageblatt", cu
prilejul aparitiei numaérului 20.000, din 1939, drept "unul dintre cele mai
reprezentative organe de presd ale tirii noastre". La randul sdu, un autor sas
contemporan scria in 1921, dupd un tur de orizont asupra presei sisesti, ci
aceasta poate sta aldturi de cea din Germania. Ziarele sdsesti din Transilvania -
afirmase el - "sunt Intrecute in stil, infitisare si conducere numai de marile ziare
conducitoare ale Germaniei, cele mijlocii sunt la fel, iar pe cele mici le Intrec
prin puritatea limbii si celelalte".”* Emil Sigerus releva, in 1939, ci sasii

s AH O nig, Leitlicht des Volksstammes, p.27.

wHHartl, op.cit., p.62.

= Directia Judeteand Alba a Arhivelor Nationale ale Roméniei, fond Inspectoratul Regional de
Politie Alba, dos.2/1939,{.191; A. Coulin, op.cit., p.329; HHartl, op.cit.,, p.58.

2t N.D a's ¢ &1 v, Evolutia statistic a presei din Romdnia interbelicd, in “Revista de istorie”, tom
34,1981, nr.7, p.1268-1269.

2 EB u c ut a, Statistica publicatiilor periodice din Transilvania, in Transilvania, Banatul,
Crisana, Maramuresul, 11, Bucuresti, 1929, p.1304.

2 SI. (J.B.T e u t s ¢ h), Deutsches Zeitungswesen in Siebenbiirgen, in "Grof3kokler Bote",
Sighisoara, VI, 1921, nr.2.212, 29 mai.
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editaserd in decurs de 160 de ani 193 de titluri de publicatii si constata, in mod
justificat cd aceastd cifrd era foarte importantd, mai ales daci se avea in vedere
cd 2/3 din cei 250.000 de sasi erau tdrani. El conchidea ci "nu se va gresi cu
aprecierea céd din toate grupele etnice germane care triiesc in striinitate,
sasii stau pe primul loc cu literatura lor periodicd”. Acest fapt denoti,
desigur, si un inalt grad de dezvoltare a culturii sisesti in general. Dupd 1918,
prin incadrarea sasilor in statul romén, aceasti dezvoltare n-a fost oprita.
Dimpotrivi, se constatd o dezvoltare in ritm cu cerintele vremii a presei sisesti,
aldturi de celelalte ramuri ale culturii.

= E.Sigerus, Die Zeitung bei den Siebenbiirger Sachsen, p.38.
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EXCESE ALE MULTICULTURALISMULUI IN SUA

LILIANA MIHUT

ABSTRACT. Excesses of Multiculturalism in the USA.
Multiculturalism has been a major topic at the end of this century.
Like many other topics this one was first elaborated in America.
From the very beginning it gave rise to much controversy. This
paper tackles the benefits of multiculturalism as a way of preserving
languages, values, traditions specific to various groups in a pluralist
society. At the same time it highlights the excesses of
multiculturalism as these were revealed in the work of outstanding
American authors. The main conclusion is that excessive ethnic-
cultural pluralism encourages separatism and thus affects the
cohesion of the community.

Multiculturalismul este o temi majord a acestui sfarsit de secol, nu
numai pentru filosofi, antropologi sau sociologi ai culturii, ci si pentru
teoreticieni si practicieni ai politicii care sunt preocupati de identificarea
solutiilor optime la noile provocéri ale unei realitéti sociale tot mai diversificate.
Ca multe asemenea teme, si aceasta a fost mai Intdi un produs american,
rezultat din desegregarea rasiald si din recunoasterea specificitatii diferitelor
grupuri etnice. In ultimele dou# decenii, multiculturalismul a castigat teren si in
Europa occidentald, unde, in contextul procesului de integrare comunitard, dar
si de internationalizare progresivd, este deseori perceput ca fiind opus
“nationalismului mérginit”'. In ultimii ani, multiculturalismul este frecvent
invocat si in Roménia, indeosebi cu privire la o formuld relativ noud in cadrul
invatdmantului superior. Este inséd evident cd nu intotdeauna sunt cunoscute
sau avute in vedere numeroasele conotatii, ipostaze si chiar excese pe care
acesta le implica. Iatd de ce o privire asupra unor puncte de vedere exprimate in
spatiul care a generat conceptul 1si poate dovedi oportunitatea.

! Guy Hermet, Istoria natiunilor si a nationalismului in Europa, lasi, Institutul European,
1997, p. 23.
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Controversele asupra multiculturalismului mi-au atras atentia in 1993-
1994, cdnd mé aflam in SUA cu o bursi acordatid de American Council of Learned
Societies, spre a studia pluralismul american. Acea experientd esentiald m-a
ajutat si inteleg cum este posibil ca intr-o societate atit de diversificatd, sub
nenumdirate aspecte, cu un sistem politic caracterizat prin multitudinea
centrelor de putere, teoria pluralistd si fi pierdut statutul privilegiat pe care il
avea la mijlocul secolului, in principal pentru ci a acordat importantd excesiva
prezentei si influentei exercitate de grupurile de interes. Preocupatd mai ales de
ipostaza politicd a pluralismului, care a cristalizat mecanisme democratice
consacrate, am constatat ci “polimorfismul” conceptului nu poate fi neglijat
fird a afecta perceperea sa adecvati’. Astfel, incercind si descifrez datele
esentiale proprii pluralismului cultural, am ajuns in preajma multiculturalismului,
aflat In postura de problemé controversatd, cum, de altfel, sunt multe alte teme
nscrise pe agenda dezbaterilor publice din SUA.

Multiculturalismul s-a impus in a doua jumétate a secolului XX ca
urmare a unei schimbdri de paradigmi in interpretarea realititii americane.
Inceputul secolului consacrase o metafori de largd circulatie: “melting pot”
(creuzet), ce descria unicitatea poporului american ca rezultat al combindrii
raselor, grupurilor etnice, si al formérii unei culturi comune. Termenul 1si are
originea Intr-o piesd de teatru intitulatd astfel, jucatd in 1908, in care personajul
principal exclama: “America e Creuzetul Domnului, e Marele Creuzet in care
toate neamurile Europei se amestecd si se transformi”. Metafora a devenit
expresia modelului integrationist, bazat pe asimilare, model dominant atét la
nivelul opiniei publice, cét si al discursului politic, timp de citeva decenii.

In anii ‘60-'70, insd, in conditiile in care se renuntase la segregarea
rasiald §i, pe de altd parte, noi valuri de imigranti se adiugaserd celor
naturalizati de una sau mai multe generatii, melting pot a inceput si fie
consideratd o expresie inadecvati. Jimmy Carter, intr-un discurs tinut in timpul
campaniei pentru alegerile prezidentiale din 1976, declara aceasti inadecvare,
afirmand cd SUA a devenit un “minunat mozaic”, in care oameni diferiti au
credinte, sperante, visuri diferite. Tot in acei ani isi are originea o altd metafor4,
mai apoi frecvent invocati spre a caracteriza realitatea americani: “tossed salad”
sau “salad bowl™ asadar, o “salati amestecatd” sau o “salatieri”, continind
elemente ce 1si péstreazd identitatea. Este imaginea la care recurge si Toffler
spre a face mai sugestivd descrierea schimbdrilor pe care le-a cunoscut puterea:

* Rezultatele acelei cercetdri sunt cuprinse In mai multe articole, precum si in cartea
Despre pluralim in America, Bucuresti, Editura Enciclopedicd, 1997.

> Dupd Jay M. Shalfritz, The Harper Collins Dictionary of American Government and Politics,
New York, Harper Perennial, 1993, p. 297.
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dacd “melting pot” a corespuns societitii industriale caracterizate prin nevoia de
omogenitate (In primul rdnd a fortei de munci), economia “supra-simbolicd”,
eterogend, stimuleazi de-masificarea si, prin urmare, proliferarea grupurilor
etnice, rasiale, religioase’.

Intrun asemenea context, multiculturalismul a apirut ca un rezultat
firesc al noii aborddri a multietnicitatii. Virtutile noii paradigme sunt
identificate mai ales in recunoasterea multiplelor ridicini, componente si
dimensiuni ale culturii americane, care nu mai este consideratd un produs
exclusiv al mostenirii europene, ci si al celei preluate din culturile africane,
asiatice sau hispano-americane.

Aprecierea acestor virtuti nu-4 impiedicd insd pe americani s sesizeze
exagerdrile la care s-a ajuns in promovarea multiculturalismului si si avertizeze
asupra unor consecinte negative. Prima carte care mi-a atras atentia in legiturd
cu aceste probleme este un bestseller cu titlu incitant, The Disuniting of America:
Reflections on a Multicultural Society, ce asociazd multiculturalismul radical cu
producerea unei adevirate dezbiniri a Americii’. Autorul ei este profesorul
Arthur M. Schlesinger, Jr., detindtor a doud premii Pulitzer, fost consilier special
al Presedintelui Kennedy. In cartea la care mi refer, ilustrul istoric atrage
atentia asupra pericolelor implicate in noul “cult al etnicititii” ce confrunti
diferite pérti ale lumii in perioada de dupd incheierea rizboiului rece. Lucrarea
debuteazd cu o replicé indirectd datd lui Fukuyama: s-a sfarsit nu istoria, ci o eréd
a conflictului ideologic, inlocuit insd de conflictul etnic si rasial, care este
“problema explozivi a timpurilor noastre”. Preocupat de o abordare echilibrati
a modului in care se manifestd fenomenul in spatiul SUA, autorul relevi
consecintele pozitive ale “eruptiei etnicititii”, legate mai ales de recunoasterea,
n planul culturii si al educatiei, a realizérilor minoritétilor.

Schlesinger fsi exprimi insi ingrijorarea in legiturd cu consecintele
negative ale multiculturalismului radical. El atrage atentia cid o asemenea
abordare afecteazd principiul fundamental al solutiei americane la problemele
inerente unei societidti multietnice, exprimat in motto-ul inscris pe Marele
Sigiliu: E pluribus unum. “Dogma multietnicd”, spune el, minimalizeazd unum si
glorificd pluribus. Aceasti filosofie vine in contradictie cu Crezul american, care
vizeazd o natiune alcituitd din indivizi, nu din grupuri, dar si cu Constitutia
americand, care si ea a consacrat drepturile individului, nu ale grupurilor’.

“ Alvin Toffler, Powershift / Puterea in miscare, Bucuresti, Antet, 1995, p. 252.

> Arthur M. Schlesinger, Jr., The Disuniting of America: Reflections on a Multicultural
Society, New York and London, W.W. Norton & Company, 1992.

¢ Ibidem, p. 10.

7 Ibidem, p. 134.

117



LILIANA MIHUT

Ca educator si ca istoric, Schlesinger e preocupat cu deosebire de
implicatiile multiculturalismului radical asupra sistemului educational, asupra
scrierii si predérii istoriei. Isi exprimi temerile in legiturd cu adoptarea unor
programe scolare noi, ce acordd un spatiu mult mai amplu culturilor non-
europene, minimalizdnd rddécinile europene ale culturii americane. El
dezavueazi ingerinta unor factori ce afecteazi obiectivitatea stiintifici: “A da
grupurilor de interes drept de veto asupra manualelor si cursurilor trideazi atét
istoria, cit si educatia”. Subliniind nocivitatea tendintelor separatiste,
Schlesinger nu este favorabil nici promovdérii bilingvismului in scoli, orientare
sustinutd in ultimele decenii de imigratia masivd a unor vorbitori de limba
spaniold: “Bilingvismul inchide usile. El alimenteazi auto-segregarea in
ghetouri, iar aceasta alimenteazi antagonismul rasial”.

Enuntarea acestor avertismente nu inseamni nicidecum ci autorul
minimalizeazd sau dezavueazd dimensiunile pluraliste ale culturii americane.
Dimpotrivd, afirmd ci “Pluralismul cultural e o necesitate intr-o societate
diversificatd etnic”". Problema este insd alta: afirmat ca o reactie impotriva
euro-centrismului traditional al culturii americane, multiculturalismul a ajuns,
in unele din expresiile sale, si se identifice cu etnocentrismul si, in loc sd se
refere la toate culturile, le vizeazi doar pe cele non-occidentale. Ceea ce
dezavueazi Schlesinger este aceasti atitudine excesivd, ce culmineazi cu
punerea sub semnul intrebérii a identitétii americane comune. Pledoaria sa este,
in esentd, pentru refacerea balantei dintre pluribus si unum: “Misiunea noastrd
este si Tmbinidm aprecierea cuveniti a splendidei diversititi a natiunii cu
accentuarea cuvenitd a marilor idei occidentale unificatoare ale libertitii
individuale, democratiei politice si drepturilor omului”".

O a doua carte care mi-a atras atentia asupra riscurilor pe care le implica
excesele multiculturalismului este eseul lui Leon Wieseltier fmpotriva identitdtii,
tradus si in limba roman4". Lucrarea este de cu totul altd facturd: nu o analizi
academicd riguros structuratd si sustinutd de date istorice, elemente factuale sau
trimiteri bibliografice, ci o succesiune fragmentaté de aforisme a céror substanti
filosoficd de mare densitate deschide cdmp liber reflectiei. La prima vedere, cei
doi autori pledeazi pentru cauze diferite. ITn vreme ce Schlesinger sustine

¥ Ibidem, p. 137.

? Ibidem, p. 108.

' Ibidem, p. 74.

" Ibidem, p. 138.

12 Leon Wieseltier, fmpotriva identitdtii, Traducere si prefati de Mircea Mihiies, Iasi,
Polirom, 1997. Eseul a fost prezentat de Dan Pavel, “Discurs asupra originii alienirii
multiculturale”, in Sfera politicii, nr. 54, 1997.
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péstrarea unui sens al identitétii nationale americane, precizdnd insd cé acesta
nu va fi niciodatd ceva definitiv, ci intotdeauna ceva in curs de devenire,
Wieseltier considerd sufocanti “obsesia americand a identititii” si procedeazi la
demontarea conceptului®. Dincolo de diferentele reale sau aparente, cele doud
cdrti se apropie insd Intr-un punct esential: asemenea istoricului, filosoful
refugiat In publicistici avertizeazd - e adevirat, dintr-o altd perspectivd - cé
multiculturalismul s-a findepdrtat de fintelegerea adecvati a individului.
Multiculturalistii consideri ci America e “o societate multiculturald de insi
monoculturali”; or, afirmd Wieseltier, “Izbdnda americani nu e societatea
multiculturald, ci individu multicultural” si, mai departe, “Nu: identitatea mea,
ci: identititile mele. Tn plural existi mai mult adevir”".

Asadar, fie ci centrul de greutate al demersului este natiunea americana,
fie cd este individul american, finalitatea urméiriti este aceeasi: dezavuarea
ipostazei radicale a unei paradigme care absolutizeazd relevanta culturii
diferitelor grupuri etnice. Experienta vietii cotidiene in SUA dovedeste, de altfel,
cd asa-numitii “americani cu cratimi” (roménii-americani, de pildd) se
deosebesc, sub o serie de aspecte privind modul de viatd sau valorile culturale,
de cei ce alcétuiesc etnia lor in tara de origine.

Fard indoiald cd spatiul european are datele sale particulare, ce decurg
din istoria natiunilor si a grupurilor etnice ce-l populeazi. S& ne aducem nsé
aminte ce declara Tocqueville la inceputul secolului trecut: “Nu am studiat deci
America numai pentru a-mi satisface o curiozitate, altminteri legitimi; am vrut
sd descopidr acolo invitiminte de pe urma cirora am avea de céstigat ...
Maérturisesc cd am vizut In America mai mult decit doar America; am ciutat in
ea o0 imagine a democratiei Insdsi, a tendintelor ei, a caracterului, prejudecitilor
si pasiunilor ei; am voit si o cunosc, daci n-ar fi decét pentru a sti cel putin ce se
cuvine si sperim de la ea sau de ce anume si ne temem din partea ei.”".

Tot astfel, la sfarsitul acestui secol, europenii, cu deosebire cei din zona
rdsdriteand a continentului, aflatd acum Intr-un timp al schimbérilor dramatice,
ale ciror rezultate sunt dificil de previzut, ar avea de céstigat daci ar asimila
invitdmintele experientei americane. Din lectia despre multiculturalism ar
putea invita cit de beneficd este receptarea diferitelor valori si traditii ce
coexistd intr-un anume spatiu social, dar si cit de periculoasi este - pentru
individ si comunitate, deopotrivi - ciutarea identitétii exclusiv in apartenenta la
un grup etnic si auto-izolarea culturala.

3 Ibidem, p. 31.

' Ibidem, pp. 66, 68.

' Alexis de Tocqueville, Despre democratie in America, Vol. 1, Bucuresti, Humanitas, 1995,
p- 53.

119



STUDIA UNIVERSITATIS BABES-BOLYAI, EPHEMERIDES, XLV, 1, 2000

NEIGHBORHOOD -THE "SOUL" OF IDENTITY BEING

SILVIU G. TOTELECAN

REZUMAT. Veciniitatea - "sufletul” fiintei identitare. Incercim in
aceastil lucrare si facem o sumari trecere in revisti a unor realitéti cu
rddécini arhaice, Incd persistente in zona Muntilor Apuseni si care in
mod irevocabil, datoritd "deschiderii” citre lume a acestei enclave, incep
sé sufere un proces ireversibil de coroziune i erodare.

Lisind 1n plan secund "transformaérile” din plan teritorial, ne-am
propus a prinde s-au méicar a intilni rimaésitele de spiritualite incd
nedeformate care "plutesc” peste acest areal. Aceasta incursiune care va
fi dezvoltatd ulterior, porneste de la clarificiri de ordin metodologic in
ceea ce priveste statutul nostru in contextul arealului cercetat constienti
fiind cd fird o structurd empaticd bine "agezatid" sansele de a capta
elementele spirituale esentiale sunt minime.

I.INTRODUCTION

When speaking about the social area, we make discrimination between
studies with, and respectively without, ontic reference. The history of socio-
human disciplines certifies the fact that we cannot name ones in the detriment
of others as being more” real” or less real. The same entity we resorted to insists
on the fact that, when “possible”, these studies must have “something” to
analyze. We underline that, in rural area this is a very necessary thing for the
simple reason that the momentum present “something” will soon turn itself
into an irreversible “something else”, considering the extremely rapid changes
occurring on planetary scale which dilute and disintegrate the ancestral rural
patterns with which we lived for hundreds of years, now before dissolution.

J. Gray' proposes to us an extremely large vision on the “something” for
which the analysis unit can be “a geographical locality” where population has
formed and is involved in social relations, “or a social construct of a type of
locality”, “ either a locally constructed sociality or a social constructed locality”.
Referring to the present study, we preferred not to stay within the “rigid” frame
of one or other of these categories, but to rather oscillate between these.

! Gray, J., 2000, The Common Agricultural Policy and the Re-Invention of the Rural in the
European Community, in Sociologia Ruralis, 40 Anniversary, Volume 40, No. 1, January,
Blackwell Publishers, p. 30.
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This hides rations of epistemic order, which concern my status within
the area I have proposed myself to examine. I cumulate the three social
positions A. Schutz® talks about at a certain time: of native, stranger and
“cartographer” when my interrogation object are the Apuseni Mountains. I was
born, I spent my childhood, my grandparents and a lot of my relatives are there
so I am quite right when [ say that [ am a native of that area, for me being “my
home”. By trying to complete my education I pass the “limit” of the Apuseni
and stay there, and even destroy some very important basic social relations for
me. So, [ am a "stranger” who comes back to his roots from time to time for
longer or shorter periods of time and who tries hard to become an habitual of
the place. I am obliged now to give away all these nuances, not affective
ultimately, for the sake of the axiologic neutralism or scientific spirit (in the
“new” position of researcher) to become the “cartographer” Schutz mentioned.
“The three [the native, the stranger and the cartographer, n. n.] take into
consideration the same object from different point of views” says the author, a
very useful thing, we say, for the science, now when the most used word
nowadays by everybody is “triangulation” with all the implications here
comprised.

In our case, as we operate with a conglomerate of perspectives,
oscillating on the emic-ethic continuum, which also have emotional nuances,
the reference to the analysis area becomes a dilematic one. As the conclusions
on the Apuseni Mountains will be up to this, we are in the impossibility of
“producing” really pertinent conclusions (at least, until our status of “subject of
knowledge” will be fully clarified). Descriptions concerning the area can be
made (see the annex) by the help of the “cold” instruments of statistics and also
different trends can be caught, but the “spirit“ of this area, the subject we are
especially interested in, really goes on with other investigation instruments
which first suppose a sufficiently big dose of empathy. While trying to catch this
“soul of the Apuseni “, and not to break into the social life of the area, we will
pause on several respects concerning the “identity self” which covers this area,
and only afterwards we will be able to go on with the deepening and
consolidation at the same time of knowledge on people living together in the
same area.

II. RURALITY IN APUSENI MOUNTAINS

P. Suciu makes the first foray into the spirituality “territory” showing
that “From the point of view of the inner, spiritual culture, they [the Moti] are
yet the leaders of the nation. This soul is the secular legacy of our nation’s
genius. Neither the book nor the modern civilization has contributed to its

* Schutz, A., 1996, Collected Papers, Volume IV, Kluwer Academic Publishers, p. 10.
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formation. This soul is a branch of the big river of life, which animates, through
which all the nations of the world live. The contact with the nowadays
civilization does not strengthen it, but weakens and distorts it. The modern,
grandiloquent and sterile culture works for the demolition of this soul of antic
probity”.” The reasons on which such explanations are based underline the
moti’s isolation (“[...] if the Motii have always remained apart from any
influence of the rulings that trodden over them, the reason lies in this primitive,
wasted, - of terrible, intended loneliness organization “.*) which gave room to a
special construction of solidarity “but only among themselves” (The stranger
who comes through their villages is welcome with willingness, but that ‘s all. He
will find no exuberance, no hospitality to the Moti”.), and also (underline) the
harsh life circumstances that “made them like this”.

Despite a real spatial isolationism, we cannot speak of a single
inhabitant of the Apuseni Mountains who can consider himself physically or
socially isolated. Together with the natural “isolation” of the groves (through
slopes, valleys or forests), the inhabitants do not lead an isolated life because
they are “surrounded” by numerous needs which do not allow them the
“luxury” of being isolated. Answering to these needs, from the economic ones
(“The inhabitants from near groves help each other at the field works, meet in
the valley at the mill and up in the mountain with the cattle or in the forest”.’)
up to the spiritual ones) “The need to communicate is shown by literary socials
“(group works”), games, flute and Alp horn songs, the melodies of which
diminish distances and render souls closer.””) are arguments that set in motion
social solidarity, the dependence on the social self being in these areas more
prominent than wherever.

The existence of a powerful social connection, “sweetens” in a certain
amount a very difficult material status; “ the moti swim in the mud of primary
needs, with all their body and soul™. Having a difficult location and a harsh
climate, the Apuseni stand out over the time more for the “protection” of the
locals from nature than by protecting it (nature). Being obliged to cultivate the

* Suciu, P., 1929, Tara Motilor, IV. Situatia culturald, in rev. “Societatea de méine”, year VI, no.
12, p. 11-13.

4 Paraschivescu, M. R., 1938, Oameni si asezdiri - din Tara Motilor si a Basarabiei, Fundatia
Culturald Regald "Principele Carol", pp. 19-20.

> Ibid., p. 21.

¢ Apolzan, L., 1944, Sate - cringuri din Muntii Apuseni - Observatii asupra asezérilor sociale,
Craiova, Ed. Ramuri, p. 12.

7 Ibid.

® Cheatra, V. C., Visdgtorii Motilor, 1938, in rev. Muntii Apuseni, year I, no. 3, December, Alba
[ulia, Tipografia "Alba", p. 8.
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poor lands to assure the subsistence, “ their status “ as people “born heroes,
servants of a country, as angels, heaven’s servants are born” suffered more and
more over the time.

The base of this solidarity consists of what Iso Camartin called
“normality of a friendly neighborhood (proximity)”, a form of community
given by nature where “[...] many people, from the village or town, can more
easily do without the erotic partner than without the neighbors he exchanges
with every day banalities, with no great interest, and yet, apparently, of a vital
importance. Such a neighborhood eases and warms up existence, it represents a
field where feelings and needs can freely develop and where the rules of the
game are not umpleasant at all."”

By helping us pass from “strangeness” to “familiarity”, from
“anonymity” to “intimacy” (by the help of our neighbors), the institution of
neighborhood fights hard for the “increase of the cohesion among its members,
mutual aid, social control and traditions maintenance”"’. Together with these
aspects, the neighborhood develops another dimension the origin of which lies
not in emotional®, affective, a basis of an action which could later consolidate
the social structures, but in a deep anxiety, caused by the neighbor - which
must not be omitted when we talk about social proximity.

People from “next door” of rural areas who know each other in the
most intimate details, help each other through reciprocity, build up together a
spiritual communion, are able to provoke a lot of suffering. People who until
yesterday were very peaceful become perfidious and cruel over night “[...] being
enough the presence of a neighbor next door so that the world become a hell"'.

From labeling, and prejudices as “[...] all the crippled intruders settled in
the neighboring village, while in our village there are no hybrids"™® always
accompanied by a very rich repertory of insults referring to the neighbors, up to
the effective economic ruin of some families because the limit of their land was
not established where it had to be, or the hence between farms was further or
nearer than it was supposed to be, irrelevant things, but which will lead to an
enmity of years, we have the whole spectrum of hatred which can “grow”
among neighbors, consequence of a too close intimacy (the basic social matrix

? Camartin, L., 1991, tr. 1999, Reflectii de la Sils-Maria: o privire de pe acoperisul Europei,
Bucuresti, Ed. Humanitas, p. 36.

' Sandu, P., 1998, Modern si traditional in cadrul institutiei vecindtdtii, in Revista Romani de
Sociologie, year X, new series, no. 1-2, Ed. Academiei Roméne, p. 34.

"' Barbalet, J. M., 1998, Emotion, Social Theory and Social Structure: a macrosociological
approach, Cambridge University Press, p. 65.

" Camartin, L., Id., p. 31.

5 Ibid., p. 110.
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extremely well developed) among neighbors. By widening the analysis unit (up
to the village level), we will meet what in philosophic formula is called “ unity in
diversity” that is neighboring villages which, from the point of view of their
structures are very much alike, but still very different in the eyes of the
inhabitants, “as day and night”.

By wishing to avoid the internal anxieties that we mentioned above,
some ethnies as the German one have underlined for example the pragmatic
dimension of neighborhood (For them [neighborhood n. n.] is a way of leading
their life in accordance with some cultural principles, and also a protection
mechanism determined by ethnical minority status.”'*), developing a type of
this where economic rationality plays a predominant role, leaving emotional
behind, key element which determines the “social poetry” in rural. There is still
time for this, today when the “spirit” tends to become a merchandise ready to
be transferred on the “free” market?

In a late modernity where the accent is put on the modalities of “selling”
the identity, the localism (contextual meaning), including the social values of
the past, the answer to the question “who is rural”’? receives new meanings. The
specialty literature discriminates among multiple ruralities, multiple types of
rurals and multiple representations of the rural. A world in which the city is
associated more and more with pollution, unemployment, exclusion and
delinquency, the representation of the rural from a place where the main
sector’s traditional works were performed, has become a communion between
diverse factors which certify rural as the place where nature, spending the free
time, health, cultural patrimony and even “quality of life” are defining
elements. If in the past peasants were seen as brutal, “retarded”, uncivilized,
today in exchange, they are the representatives of the national “portrait”, the
keepers and the defenders of the rural patrimony raised and built on social and
family values which have deep roots into the past. Rurality slowly turns into a
space where images, symbols are created, transformed and consumed".

It is an open subject whether such and enterprise is accordingly with
our “national” powers or passes by us, overwhelming us with its burden. “With
mere peasant values we can have - as we indeed have - all virtues: culture,
kindness, and also historic fulfillment, but we have no actual one.”'® The
transforming of potential facts in actions has been and still stays an unsolved
problem in Romania, authors such as C. Noica explaining this by the lack of a
settled spirit, autonomous in front of the world, able even to raise against it.

' Sandu, P., Id., p. 38.

' O'Rourke, E., 1999, Changing Social Representations of the Countryside: Rurality, Nature and
Heritage within a French National Park, (the paper was presented at the XVIII Congress of
the European Society for Rural Sociology, Lund, Sweden, 24-28 August 1999), p. 4.

' Noica, C., 2000, 2~ edition, Pagini despre sufletul romdnesc, Bucuresti, Ed. Humanitas, p. 38.
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II1. IDENTITY BEING

We begin to be prepared for history, especially whether we will really
succeed in refilling the empty space created in the communist period,
respectively the post- if not even neo-communist one (which we have elegantly
called transaction) with value and not diverse surrogates of it which atrophy
also rural, an area with still untouched spirituality enclaves as the one in
Apuseni. We talk about a well defined “anthropologic area”" first explained as
“chez nous”, the place where identity is shared, common to all living together
there, being in the same time identified as “chez eux, at home”, by all the ones
not living there.

It is vital to know up to where we can use the word “we” and from what
point we speak about the other (“otherness and identity” remains not only a
conceptual couple with special implications in defining social macro-structures
but also especially defining the individual, a component of these), being known
the fact that a group the members of which trust each other are able of bigger
economic growth than a similar one where lack of trust prevails'. It seems to be
harder and harder to live with rich spiritual resources in the market economy of
these years and so any area, especially in Apuseni where people try by all means
to “leave”- given the heavy life conditions, has to channel the whole human
capital it disposes of to achieve a real development and improvement of life
quality. It happens that more and more people are forced to leave this place and
not necessarily from the wish of promoting it, by evoking it and pleading for it
in front of other people, making lobby so that they come to invest in an area
with a special landscape, respectively a secular tradition, but out of a keen need
of a better life.

The tragedy consists of the fact that many of them adopt a negative
discourse about this “place” - the place where identity, relations and history of
everybody living there is engraved in this area - when they see themselves
“outside”. Denial, aversion to this permits a gradual transformation into a
“non-place” - the circulation, distribution and communication area where
“neither identity, relation, or history may be apprehended”"’.

It seems now appropriate to say that one can no longer operate with an
identity understood in a restraint and rigid sense. In other words, if some out of
the ones who would be entitled to wear a special identity label “forgets” to

7 Augé, M., 1994, A sense for the Other. The Timeliness and Relevance of Anthropology,
Standford University Press, p. 97.

' Gunar, L., Svendsen, H., Svendsen G. T., 2000, Measuring Social Capital: The Danish Co-
operative Dairy Movement, in Sociologia Ruralis, 40* Anniversary, Volume %0, No. 1,
January, Blackwell Publishers, p. 72.

' Augé, M., Id., p. 97.
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honor it as necessary, we cannot understand why someone else who is prepared
for such a role, identity being the sum of roles we play, willingly or unwillingly,
in all our lifetime®, could not wear it especially that, as R. Jenkins asserts, “[...]
identity is always constructed from a point of view”*".

IV. CONCLUSION

The dilemma presented at the beginning of this work, where we wanted
to clarify our status in respect with the area of Apuseni Mountains about which
we were wondering whether we belong to or not, in the idea that our
conclusions should not suffer from a type of adhesion, of which we should not
be aware of, appears more and more artificial now. In fact, the spatial location
in respect with a certain area doesn’t even matter, it counts equally little if you
are the “native, stranger or cartographer”, it remains essential if you do
something for that area, if you do not let it “stay forgotten”. But to be
concerned with a piece of this world which is particularly dear to you, because
this is where you have your roots, your hopes, doesn’t necessarily mean that
you are blind to what is happening over a wider area®, on the contrary, you can
actively participate in the “changing of the world”, from its inside (being
somewhere anchored). In order to achieve this wish we cannot let down the
world in our near proximity, having to raise it to the level it deserves. On other
occasion™ I showed a modality through which this thing would be possible and
that is by selling (at the symbolic level, but also effectively by “green tourism”)
the rusticity and archaism Apuseni has plenty of.

If we focus on the identity being which “lives”, covering this area and
not only the territory, we can see that such a strategy is not and cannot be easily
adopted for the simple reason that the being cannot be held in “straps”,
independently of its nature, so that later be offered as a “parcel” to someone.

Categorically, the simple regain of our pastoral soul that we have
somehow tried to present here, cannot evoke spontaneously and from itself the
so waited and wanted entrance in history, our Europenization as an alive and
originator of own political or cultural values people*.

This identity self still stays bound to an-historical ways of the Romanian
soul, contains a dead material, highly resistant, but also an animate one, which
can predict our destiny. One main condition, which imposes itself, is its

* Camartin, L,Id., p. 44.
*' Jenkins, R., 1996, Social Identity, Routledge, p. 27.
* Camartin, L, Id., p. 16.
* Totelecan, S.-G., 2000, Wrapping the Landscape, (the paper was presented at the International
Conference, titled European Rural Policy at the CrossRoads, Aberdeen, Scotland).
*'Noica, C., Id., p. &1.
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NEIGHBORHOOD - THE "SOUL" OF IDENTITY BEING

COUNTIES= NUMBER OF FAMILY LIVING SPACE
MEMBERS (m"2)
ALBA 3.21 11.32
ARAD 3.01 16.09
BIHOR 3.37 12.3%
cLuJ 2.93 13.60
HUNEDOARA 2.9% 13.66
SALAJ 2.88 12.35
COUNTIES OCCUPIED ACTIVE IN
POPULATION AGRICULTURE
ALBA 46,108 43.33%
ARAD 30,426 39.84%
BIHOR 48,970 41.75%
cLuJ 30,643 36.62%
HUNEDOARA 30,122 39.93%
SALAJ 4,489 60.88%

= The source of information is Turnock, D., 1997, The Romanian Carpathians in Transition:
Human Resources and development potential in the context of national demographic trends,
Leocester University, Discussion Papers in Geography, no. G97/1. He investigated some
aspects of Apuseni Mountains daily-life in following sites: Alba county (3 cities: Abrud,
Campeni, Zlatna; 12 "comune": Albac, Almasu Mare, Bistra, Gilda de Jos, Ighiu, Livezile,
Mogos, Posaga, Rosia Montand, Scérigsoara, Vidra, Vintu de jos), Arad county (Sebis city; 11
"comune": Archis, Birzava, Bocsig, Buteni, Conop, Dezna, Gurahont, Hilmagiu, Sévérsin,
T&ut, Tarnova), Bihor county (2 cities: Alesd, Beius; 11 "comune": Bratca, Buntesti, Cirpinet,
Dobresti, Drigénesti, Finis, Lunca, Pocola, Remetea, Vadu Crisului), Cluj county (Huedin
city; 6 "comune": Cilitele, Gildu, lara, Maguri-Récétiu, Méinistireni, Poieni), Hunedoara
county (Brad city; 10 "comune": Bdita, Brinisca, Buces, Geoagiu, Ilia, Luncoiu de Jos,
Rapoltu Mare, Ribita, Vata de Jos, Zam), Sélaj county ("comuna" Sig). Those tables are
referring at rural part of the Apuseni Mountains (61 "comune").

129




SILVIU G. TOTELECAN

Alba

Arad Bihor Clyj Hunedoara
[JAn 1970 59.22 61.63 51.75 48.55 74.36
Il An 1980 68.27 66.67 62.33 52.63 82.54

The percentage of the people that had Radio facilés in the Counties
of Apuseni Mountains at the beginning of "rural urbanization"

In those pictures it is represented the relation between areas of the

counties that are linked with Apuseni region and the counties itself

Alba

Arad Bihor Cluj Hunedoara
AN 1970 26.09 24.39 20.69 16.05 29.55
AN 1980 47.33 54.24 34.88 39.88 56.04

The situation of persons thathad TV in the beginmg of 70"
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ELEMENTE DE RITUAL RELIGIOS IN NATIONALISMUL
POPULIST A LUI GHEORGHE FUNAR

ANDREEA MOGOS

ABSTRACT. Structures of Religions Ritual in Gh. Funar's
Nationalism. Max Weber said "Religion is opium for the people".
But what means nowadays the nationalism to some people?

The social integration mechanisms changed through the history.
In the pre-industrial societies, Church and religion played the main
role (Janos Lukdcs). After the process of industrialization began,
something else took the place of the religious rituals. The raise of the
nation-states, the development of the capitalism determined a switch:
the nationalism was to achieve an integrative function.

Our study will try to find the correspondences between the
religious ritual and the particular form of the nationalism promoted
by the mayor of Cluj Napoca (Gheorghe Funar, reelected in 2000).

Ideea realizérii acestui studiu vine de la teoria enuntaté de Janos Lucics:
in societétile premoderne, rolul Bisericii si al religiei era acela de a da un
sentiment de Implinire a trdirii In comuniune, oferind mecanisme de integrare
sociald; incepind cu secolul XIX, cind schimbdérile sociale si revolutia industriald
sirau ficut clar simtitd prezenta, nationalismul a luat locul religiei, functia
integratoare a acesteia fiind preluatd de sentimentul national.

“Religia este un lucru eminamente social. Reprezentérile religioase sunt
reprezentéri colective, exprimind realititi colective; rifurile sunt moduri de
actiune care iau nastere doar in sdnul grupurilor reunite §i care sunt destinate a
suscita, Intretine sau reface anumite stéri mentale ale grupului.”

Tnainte de a defini tipul de relatie ce se stabileste intre manifestirile
religioase in forma lor traditionald si formele “teatrale” de manifestare a
nationalismului (in varianta promovatd de Gheorghe Funar), vom discuta
termenii-cheie ce vor apérea pe parcursul lucririi: religie, rituri, nationalism.

Orice religie are la bazd doud categorii fundamentale: credintele si
simbolurile. Cf. Emile Durkheim, credinta va fi desemnati ca stare de fidelitate

* Emile Durkheim, Formele elementare ale vietii religioase, Ed. Polirom, lasi, 1995
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si devotament fati de sacru. Insisi raportarea credinciosilor la sacru ii va
categoriza: mercantilii egoisti vor desfdsura un demers cultic destinat exclusiv
sinelui; actiunile mercantililor altruisti vor fi derulate in favoarea comunitétii
sociale si religioase; exclusiv spre divinitate se vor indrepta actiunile cultice ale
credinciogilor idolatri.

In sec. XIX, au existat teoreticieni care au acordat o deosebiti atentie
interactiunii dintre elementele religioase, nationalism si rasi. In primul rind,
apare ideea de “popor ales”, ce incorporeazi elemente politice, sociale si, intr-o
egald misurd, religioase. A doua temé este cea a renasterii natiunii. Metodistii
au introdus in Protestantismul sec. XVIII metafora trezirii - un tip de regenare
colectivd. Nationalistii crestini ai sec. XIX au folosit notiunea de “trezire” pentru
a explica ideea de natiune crestini: “natiune sub obldduirea Domnului”.

La confluenta acestor doud curente - trezirea natiunii si poporul ales -
se afld un al treilea: credinta Intr-un nou Mesia, care va veni si salveze intregul
popor. Uneori, el este portretizat ca Moise, care isi conduce neamul din sclavie
spre tdramul promis. Alteori este vézut ca Iisus, care se reintorce pe pdmant,
pentru Judecata cea din Urm4. Tn acest context, elementele religioase ca “alesul
divinititii”, a “Incercirilor” ca mijloc de dobdndire a puterii interioare si
martirajul sunt proiectate in vietile si carieele politicienilor, pentru a le contura
aceast aura de salvator national.

Asa cum am spus, lucrarea de fatid va urmaéri transformérile notiunilor
religioase atunci cind sunt transferate din contextul pur religios citre cel al
politicilor nationale.

Chiar dac societatea roméineascé, asemenea celor vest europene, este
intr-un continuu proces de secularizare, elementele de ritual religios pe care le
promoveazd Gheorghe Funar in spectacolul sfu nationalist-populist sunt
arhicunoscute in randul locuitorilor orasului Cluj.

Despre ritualuri

Ritualurile sunt, de cele mai multe ori, asociate cu “sacrul”, dar
societatea modernd (si, poate mai mult decit ea, cea postmoderni) cunoaste
aceste ritualuri secularizate, care si-au pierdut obiectul religios. Ritualurile ca
actiuni, experiente sau procese spectaculare sunt considerate ca fiind parte a
evolutiei pe linie darwinistd, structuri ce au calititi formale si relatii definibile,
sisteme simbolice Incércate de sens.

2 Cf. Peter van der Veer, Hartmut Lehmann (editors) - Nation and Religion, Princeton University
Press, 1999
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RITUALIZAREA

4

Fixatd genetic (insecte si pesti)

g

Fixatd si liberd (pdséri, mamifere) - viata cotidiand
B RITUAL SOCIAL  -sport

Ritual social (primate) - politicd

RITUALIZARE UMANA RITUAL RELIGIOS - celebriri

- rituri de trecere
- forme codificate
RITUAL ESTETIC - forme ad hoc

Tipologia ritualurilor (cf. Richard Schechner?)

Ritualurile sunt hiperdeterminate, redundante, repetitive, procedand la
exagerdri. Aceastd ostentativitate tradusi ar Insemna: “Ati inteles mesajul, nu-i
asa?” - Intotdeauna, ceea ce comunicd un ritual este important si problematic.
Interactiunile ce inconjoard de obicei ritualurile contin si mediazd aproape
Intotdeauna evenimente care se referd la lerarhii, teritorii, sexualitate.
Ritualurile sunt actiuni simbolice ambivalente, ce indicé tranzactiile reale dar, in
acelasi timp, ajutd oamenii si evite o confruntare prea directd cu aceste
evenimente. Ritualurile sunt si PUNTI- nu din intdmplare existd atit de multe
rituri de trecere...

Manifestérile patronate de Gheorghe Funar pot si si géseascd foarte
usor echivalente in formele cele mai uzuale ale ritualului religios.

Venerarea Divinititii

Continuitatea existentei sociale depinde in mod vital de raportarea la o
instantd sacrd. Personalitatea care este “firul rosu” al spectacolului nationalist e
“Créisorul muntilor”, Avram lancu, participant la Revolutia de la 1848 - ridicat
la rang de patron spiritual al roménilor ardeleni. Dacé moastele sfintilor si au
locul in l4case de cult, statuia lui Avram lancu guverneazi un spatiu central al
Clujului, Incircat atit de semnificatii culturale, cit si religioase. Statuia se afld la
mijlocul distantei dintre Catedrala Ortodoxd si Teatrul National, plasatd cu
spatele spre licasul de cult (intentie sau Intdmplare?). Un element important este

s In lucrarea The future of ritual - Writings on culture and performance, Routledge,
London, 1993, pag. 229.
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néltimea statuii, care le concureazi pe cele ale institutii de cipétai ale orasului -
culturald si religioasd. Imaginea lui lancu este prezenti in fotografii, busturi si o
serie de reproduceri ce se afld in Sala de Sticld a Primériei. Conglomeratul acesta
de mici statuete fsi pierde o bund parte din valoarea simbolicd, frizind mai
degrabé kitschul. Gheorghe Funar incearcé o sacralizare a temei si personalitétii
istorice, lucru care se intdmpla de reguld in cazul momentelor si actorilor istorici
care au promovat ideea de natiune roméana si au intrat in conflict cu dominatia
maghiard ce s-a exercitat in anumite perioade asupra Transilvaniei.

Obiectele de cult

Pentru Ortodoxie, icoanele au valente spirituale indiscutabile.
Nationalismul promovat de Ghe. Funar doreste si echivaleze puterea simbolica
a acestor obiecte de cult cu cea a drapelului tricolor roménesc. Tnsi abuzul in
utilizarea lor va duce la o depreciere a mesajului transmis. Primarul Clujului a
folosit orice ocazie - cu mai multe sau mai putine justificiri - pentru a afisa
insemnele nationale in tot municipiul. Astfel, grupul statuar Matei Corvin s-a
Tmbogitit cu sase steaguri. Toate béncile si spatiile de joacd ale copiilor sunt
vopsite, In mod invariabil, In trei culori. Pentru o anumité perioadd de timp,
cele trei etaje ale Halei agoalimentare erau iluminate in rosu, galben, albastru.
Beculetele de ornament de pe strézile Clujului au doar trei culori.

Mai mult decat aniversérile si comemordrile istorice, victoriile echipei
nationale de fotbal 1i face pe unii locuitori ai Clujului s& adopte steagul tricolor si
sd 1i confere semnificatiile atat de dorite de primarul Clujului.

Cantdrile bisericesti reprezintdi o parte indispensabild a liturghiei
ortodoxe. La fel se intdmpld si cu toate manifestérile publice (spectacole,
mitinguri, pérti ale campaniei electorale) organizate in Cluj, care sunt insotite de
cAntece populare ce rdsund la megafoane: Sus la munte sus (acolo-i si lancu dus),
Asa-i romdnul, Noi suntem romdni, Hora Unirii, Treceti batalioane romdne Carpatii,
Desteaptd-te romdne.

Pelerinajele

Fiecare religie fsi are propriile altare spirituale incércate de adinci
semnificatii spirituale si puteri magice. In spatiul romanesc, ideea de pelerinaj se
asociazd cu sirbdtoarea Sf. Maria, in 15 August.

Dar si monumentele construite in spatiul orasului Cluj oferd posibilététi
nelimitate de “pelerinare”. Locul rugéciunilor este luat de depunerile de coroane
de flori, soboarele de preoti sunt inlocuite de prezenta cadrelor militare.

Nu trebuie uitate celebrele “retrageri cu torte”, procesiuni ce includ
monumentul Memorandistilor, al lui Avram Iancu.
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Intreg spatiul muntilor Apuseni este o zond de pelerinare, pe urmele
semnelor trecerii revolutionarilor pasoptisti, in frunte cu lancu.

Cea mai recentf manifestare ce poate fi integraté in categoria genericé a
pelerinajelor este “turul Clujului in masini”, momentul culminant al campaniei
electorale pentru postul de primar. Aproximativ 100 de autoturisme impodobite
cu steaguri tricolore si portrete ale lui Gheorghe Funar au defilat in sunete de
claxoane pe strizile importante din toate cartierele clujene.

Sirbiitorile

Sérbétorile religioase sunt momente care reunesc credinciosii, crednd o
stare de osmozi sociald, psihicd si culturald. Marile sirbétori ale crestinétitii,
recunoscute si celebrate de majoritatea covérsitoare a oamenilor. Atat Ortodoxia,
cat si Catolicismul, se invart in jurul celor doud mari sirbdtori: Pastele si
Créciunul. Modalitatea pe care o propune primarul Funar pentru celebrarea
sirbétorilor nationale este atit de acuti, incét primeste conotatii nationaliste.

Sarbatorirea zilei de 1 decembrie 1918 - unirea Roméniei Mari - este
ocazia desfésurdrii intregului arsenal ritualic: spectacole de teatru cu tema istorici,
concerte de muzicd populard din Transilvania, (eventual) sfintirea unor busturi
sau monumente, retrageri cu torte si focuri de artificii... Aici ar fi de mentionat
rdspunsul pozitiv ce vine din partea locuitorilor Clujului, care savureazi
spectacolele in aer liber propuse, adunéndu-se cu miile la focurile de artificii.

Cealaltd sirbétoare a Unirii Principatelor Roméane ~ 24 ianuarie 1859 -
urmeazi un desfisuritor aseminitor. Insi nu e de ignorat folosirea figurii
poetului national Mihai Eminescu, néscut pe 15 ianuarie.

15 martie - celebrarea Revolutiei de la 1848 este patronaté de figura lui
Avram lancu. Sensul acestei sirbétori este mai degrabd antimaghiar, decét
national.

Ritul de trecere (inmorméntarea)

La 16 septembrie 1996, are loc la Timisoara semnarea Tratatului
bilateral romano-ungar. In aceeasi dati, Gheorghe Funar organizeazi o
procesiune pe care o denumeste “inmorméntarea linistii romanilor”. Aceast
manifestare este construitd dupad modelul ritului de trecere specific roménesc:
Clopotul de la monumentul Memorandistilor bate, pentru a marca disparitia
“linistii romanilor”. Aceasta este petrecutd, intr-un sicriu real, prin centrul
Clujului, de cioclii care poartd numele negociatorilor, atit roméni, cat si
maghiari (printre ei, Teodor Melescanu si Gyula Horn). Simularea merge pané la
a Ingropa acest sicriu in Cimitirul Central, cu slujbé bisericeascé.
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Atét ritualul animal, cat si cel uman sunt foarte aproape de teatru. Daci
ar fi sd transpunem fin termeni teatrali ritualul nationalismului de la Cluj, am
descoperi cé suntem martorii unei productii dramatice in care comportamentul
este:

simplificat: se face o disociere netd, insistidu-se pe alteritate -
“noi” si “el”;

- rearanjat: se procedeazi la o reinterpretare a istoriei in termenii ce
convin contextului (a se vedea pldcutele de pe statuia lui Matei Corvin
si Casa Matei - manifestare ostentativd a simtului de posesiune);

- condensat: disensiunile sau conflictele au loc la varful piramidei
politice, ostilitatea manifestatd intre liderii roméni si maghiari
extremisti extrapoldndu-se citre alegitorii lor;

- exagerat: se adoptd un limbaj mai agresiv, tocmai in scopul de a
sensibiliza publicul (In acest sens, nu sunt de neglijat demersurile
presei locale);

- ritmizat: se celebreazi cu regularitate evenimente care pot dobandi
conotatii nationale - roménesti prin excelentd.

Atit anxietdtile individuale, cit si cele colective sunt sublimate prin
ritualuri ale caror demers simplificat, rearanjat, condensat, exagerat si ritmizat
stimuleazi creierul si secrete endorfine direct in singe, despre care se cunoaste
cd au un efect linistitor, crednd chiar senzatia de plicere. Si nu e deloc lipsit de
sens si ne amintim de celebra frazi a lui Karl Marx: “Religia este opiu pentru
popor.”

Dintre cele sase functii sociale ale religiei’, enumerate in cele ce
urmeazd, doar ultimele trei sunt cele care pot fi asociate cu manifestérile de
naturé nationalist-populisté.

Functia explicativ-existentialii rispunde nevoii oamenilor de a primi
rdspunsuri simple pentru chestiuni dintre cele mai complicate, cum ar fi
manifestdri ale naturii (cutremure, inundatii, evolutia biologici), mecanisme
sociale si economice (sdricie, educatie), probleme ce afecteazd comunitatea
(rédzboaie, epidemii, explozii demografice) sau individul (conducere, succes,
egoism). Aceste rdspunsuri pot fi multumitoare prin simplul argument al
invocdrii puterii absolute a divinitétii.

» Nicolae Grosu - Esengele sociologiei, Ed. Militard, 1997, Bucuresti
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Functia normativ-morali. Credinciosul adevirat stie cd se va putea
bucura de gratia divind doar dacéi respectd un set minimal de norme (interdictii
si permisiuni).

Functia de reglare a ritmurilor actiunilor individuale si colective -
descoperirile stiintifice ficute de-a lungul istoriei au ficut ca revelatia si lase
locul observatiei, argumentul autorititii divine sé fie ignorat cind e vorba de
experimentele stiintifice, dar nu putem ignora dimensiunea pozitivisté a religiei.
Chiar si in zilele noastre, tiranii roméni stiu din religie cind e momentul
oportun pentru o anumitd munci agricold, pentru cisétorie etc..

Mai jos vor fi enumerate celelalte trei functii sociale al religiei, care pot fi
translatate si ciitre nationalism.

Functia protectiv-emotionald. Pentru credincios, comuniunea cu
sacrul echivaleazd cu o garantie de potentiald protectie in momentele neplicute
ale vietii. Tradusd in variantd nationalistd aceastd functie ar putea fi interpretati
ca una “protectiv-nationald”. Tema si teama centrald este o posibild dominatie
maghiard in Transilvania. Angoasa ci “Ardealul ar putea fi luat unguri” ii
mobilizeazi in acelasi sens pe cei care o impartéisesc.

Functia de coeziune socialii. Intre cei care au aceeasi religie, se creeazi
o stare de comuniune psihicd, sociald, culturald, deoarece se raporteazi la
aceeasi instantd sacrd, implicit la aceleasi ritualuri, obiceiuri, sarbatori, norme,
simboluri.

Faptul cd majoritatea roménilor impartisesc ortodoxismul, iar maghiarii
sunt reformati, face etniile si foloseasci acest element ca distinctie intre ele (se
realizeazd rar cisétorii interconfesionale) si identitate in interiorul lor.

Functia de control social. Tn aproape toate doctrinele marilor religii,
credinciosilor li se prescrie comportamentul in familie, bisericd, societate, sunt
stabilite datoriile pe care le au de indeplinit si tipurile de sanctiune religioass,
pozitivd sau negativd. Simtul comun sanctioneazi simplu si pertinent abaterile
in sensul etniei-mam4; “a nu fi un bun roman”, respectiv maghiar.

Concluzie

In timpul regimurilor comuniste din Europa Centrald si de Est, Biserica
avea un dublu rol: cel de a milita pentru recunoasterea religiei si cel de a garanta
drepturile generale si civile ale oamenilor. Dar odati cu préibusirea regimurilor
comuniste, aceste functii nu si mai géseau justificarea, putdndu-se spune cé in
acest sens misiunea Bisericii s-a Incheiat. “Vidul” lisat in urma ei va fi umplut de
formele revigorate ale nationalismului.

René Girard spunea ci ritualul sublimeaz& violenta, fiind un fel de teatru
cu funectii cathartice, ce redirectioneazi atit impulsurile violente, cét si pe cele

137



ANDREEA MOGOS

erotice. Tn aceastd directie, ritualurile de tip nationalist pot fi interpretate ca
fiind varianta pagnici a agresivitétii interumane.

Oamenii au nevoie de ritualuri, iar Eugene d’Aquili plaseazi aceasti
nevoie in creier. Tnainte de a fi indusi cultural (invitati), ea este mosteniti pe
cale genetici.
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DAS INTERVIEW

FLAVIU CALIN RUS

Das Interview ist ein tagtdgliches Ereignis, eine Art Dialog, ein
Transfer von Informationen von einer Person zu einer anderen. Diese
kommunizieren durch direkten Kontakt, aber auch telefonisch. Im
allgemeinen findet ein Interview mit zwei Personen statt, aber auch mehrere
Personen konnen teilnehmen.

Die Massenmedien sind heutzutage eine unersetzbare Komponente
unserer Gesellschaft, man sagt sogar sie stellen die vierte Macht im Staat dar.
Das Wichtigste daran ist die nformation, die fiir jeden Menschen unentbehrlich ist
und ihn erreichen muf. Eine der wichtigsten Informationsquellen ist das
Interview, dessen Ziel die Informationsbeschaffung und das Veroffentlichen
der Informationen, die Interessen fiir das Publikum darstellen.

Welche ist die Grundlage des Interviews?

Es basiert auf zwei Beziehungen: Reporter - Interviewter und Frage -
Antwort. Das folgende Schema illustriert den eigentlichen Vorgang:

REPORTER ---~~~--~--- ANTWORT

FRAGE INTERVIEWTER

Der Reporter stellt die Frage dem Interviewten und dessen Antwort
konnte die nichste Frage des Reporters beeinflussen oder sogar auslosen.

Die Fragen sind die Marken eines Interviews. Die Qualitdt dessen
hidngt - unabhéngig ob es in der Zeitung, im Rundfunk oder im Fernsehen
erscheint - von diesen Fragen ab. Sie konnen direkt oder indirekt sein;
direkt- wenn der Reporter eine bestimmte Antwort héren mochte, indirekt -
wenn eine Frage die ,Maske, der Meinung des Reporters triagt. In diesem
Fall bekommt man nur 40% der Information.
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Die Frage, obwohl kurz und Kklar, sollte dem Publikum das nétige
Background verschaffen, um die Antwort des Befragten zu verstehen oder
sogar diesem die Antwort in eine bestimmte Richtung lenken, indem sie ( die
Frage ) ein Plus von Informationen bringt.

Andererseits setzen die Fragen am Anfang ein bestimmtes Ziel des
Interviews und zeigen das Grundthema an. Klischeeartige Fragen sollten, um
ein gutes Interview zu erhalten, vermieden werden. Ein origineller
Blickwinkel, Neuigkeiten und interesseerweckende Informationen bringen
die Qualitit eines Interviews.

Wie bekannt, gibt es die geschriebene Presse, den Rundfunk und das
Fernsehen, also auch drei Formen des Interviews: schriftlich, miindlich und
audiovisuell. Auch wenn ein Interview all” die oberen und noch andere
Bedingungen erfiillt, und es zum idealen Interview wird, wird es immer eine
Differenz zwischen den Effekten der drei Interviewarten auf das Publikum
geben.

Wieso? Die Zeitungen (und im allgemeinen die geschriebene Presse)
sind der Ausgangspunkt der anderen zwei Medienarten, Rundfunk und
fernsehen. Logisch denkend, sollte also das Fernsehen das beste und
effektvollste der drei sein.

Das Geschriebene kann man wann immer wieder lesen um die
schwerwiegenden Punkte des Interviews zu analysieren. Beeindruckend
wirken Bilder und grope Titel. Farbenzeitschriften sind mehr von Effekt als
normale. Nicht so gut ist dran aber, da§ man Mimik, Gestik - bodylanguage
- des Interviewten und somit seine inneren, versteckten Gefithle und
Reaktionen nicht verfolgen kann. Meiner Meinung nach ist das ziemlich
wichtig in einem Interview mit einem Politiker zum Beispiel.

Der Rundfunk kam als eine Verbesserung der geschriebenen Presse.
Man spart an Zeit, da eine die Informationen auditiv erreichen. Zur selben Zeit
- was sehr wichtig ist - hort man aus der Stimme des Befragten, was er
bezliglich des Inhalts der frage denkt und fiihlt. Das Rundfunkinterview kann
langer als ein Zeitungsinterview sein, aber wie tberall nicht zu lang; es kann
live sein - wenn es um eine wichtige Person / wichtiges, hochaktuelles Thema
geht, oder, sollte es eine Wiedergabe sein, kann diese ganz oder nur teil sein
(das Wichtigste wird wiederholt).

Vom Rundfunk bis zum Fernsehen gibt es nur noch einen Schritt. Das
Interview hier ist das effektvollste: das Auditive und das Visuelle treffen sich.
Man hort alles was gesagt wird, man sieht Haltung, Augen, Mund, Hénde und
letztendlich die Kleidung - sie alle sprechen tiber den Menschen hinter der
Maske. Durch das Fernsehinterview wird die meiste Information tibertragen.
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Das Internet ist das gropte Informationsnetz heutzutage. Alle Arten
von Informationen konnen hier in allerhand Reportagen und Interviews
gefunden werden; Menschen kommunizieren, ein Informationsaustausch
findet statt und das interaktive Interview mischt sich mit dem Dialog. Im
Internet treffen sich nur das Auditive (Telefon) und das Visuelle, das
Geschriebene kommt dazu. Jedoch hat das Interview auf dem Internet keine
Tiefe, somit auch kein grofes Publikum.

Meiner Meinung nach wird sich das Interview perfektionieren, des
Publikums wegen (schon ein Kenner) wegen und auch der Reporter wegen,
die in Konkurrenzverhiltnissen immer besser arbeiten. Was die
Gattungenmischung anbetrifft, wird ein kurzes Interview eine Reportage
immer beleben.

Als zuktinftige Journalistin finde ich das Interview als eine der meist
interessanten Gattungen; ich werde so mit Menschen kommunizieren und
diese gleichzeitig anderen - dem Publikum - bekannt machen.

DAS JOURNALISTISCHE INTERVIEW

EINLEITUNG
DEFINITION UND ENTSTEHUNG DES JOURNALISTISCHEN
INTERVIEWS

1. Was ist ein journalistisches Interview?

2. Abgrenzung zu anderen Interviewformen.

3. Wie das Printmedieninterview entstand.

INFORMATIONSBESCHAFFUNG IM GESPRACH

1. Faktizierbare Informationen erhalten, die unabhéngig von der
befragten Person giiltig sind.
Zusammenhang zwischen Interviewpartner und einem Sachverhalt
herstellen.
Konkret und anschaulich Erlebnisse rekonstruieren.
Wenn der Interviewpartner erkldren, erzédhlen oder begrtinden soll.
Sehr ausfithrliche und personlich gefiarbte Informationen bekommen.
Ausrufende Antworten verhindern.
Den Fragegegenstand eindeutig machen zur Prézisierung vager Antworten.
Unklare oder mehrdeutige Aussagen kléren lassen.
. Unklare oder mehrdeutige Definitionen klaren lassen.
10 Deutend auf den Punkt bringen und das Thema weiterziehen.
11. Wenn der Interviewpartner kurze, klare Feststellungen machen soll.
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12. Damit der Interviewpartner offen tiber sich spricht.

13. Die Person ganzheitlich beleuchten.

14. Den Interviewpartner zu einer Prognose veranlassen.

15. Den Interviewpartner zu einem Werturteil provozieren.

16. Eine Antwort provozieren und den Interviewpartner in die Defensive.

17. Dem Interviewpartner Aussagen entlocken, die er eigentlich nicht
machen will.

18. Die gewiinschte Antwortrichtung erreichen.

MAKROEBENEN DER INTERVIEWFUHRUNG
Formale Steuerung
1. Eroffnen
2. Weiterleiten
Inhaltliche Steuerung
1. Den Redeflup des Befragten verstiarken.
2. Die Aussagen des Befragten konkretisieren, betonen und akzentuieren.
3.Das Gespriach weiterfithren, wenn der Befragte nebelig oder zu
kompliziert antwortet.
Interaktionssteuerung
1. Den Interviewpartner mit dem Thema konfrontieren
2. Die Themenvertiefung.
3. Dialogische Spannung erzeugen.
%4. Dialogstorungen beheben.
Emotive Steuerung
Den Ablauf des Interviews sichern.
Wertvolle Informationen tiber den Interviewpartner.
Unsicherheit des Interviewpartners erkennen.
Verschleierung erkennen.
Anzeichen des Widerstands entdecken.

Ol > W N~

STRATEGIEN DER GESPRACHSFUHRUNG IM INTERVIEW
Gespréichsleitung verdeutlichen
Eréffnung
1. In den Trichter hinein - oder aus ihm heraus
2. Das ,Eis brechen,,.
Vier Steuermandver im Verlauf
1. ,Ruckwirts,,
2. ,Abbiegung,
3. ,Weiterfahren,,
4. ,Vollbremsung,
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Motive herausarbeiten
Aktiv zuhoren
1. Beantwortet der Interviewpartner die Frage hinreichend?
2. Was hat die Antwort inhaltlich zu bieten ?
3. Wie ist der Sinnzusammenhang der Antwort ?
4. Der professionelle Zuhorer.
Argumente priifen
1. Sind die gelieferten Begriindungen plausibel ?
Priifschema , Legitimiert der Zweck die Mittel,, ?
Wird redlich argumentiert ?
Ist das Argument ,richtig,, ?
Verstopt das Argument gegen Normen ?

ol W

GESPRACHSFUHRUNG IN ABHANGIGKEIT VON
GESPRACHSPARTNER UND GESPRACHSZIEL
1. Ganz allgemein: Interviewpartner Mensch

2. Experten

3. Augenzeugen

4. ,Hauptpersonen,,

5. Publikum

6. Prominente

7. Gesprachsfithrung

8. Politiker

9. ,Helden,

10. Menschen wie Du und ich
BIBLIOGRAPHIE
EINLEITUNG

»Es gibt so viele Wege, ein Interview zu fiihren, wie es Situationen
gibt, in denen Menschen interviewt werden.,,

Definition und Entstehung des journalistischen Interviews

1. Was ist ein journalistisches Interview?

oFur die Offentlichkeit bestimmtes Gespriach zwischen [Zeitungs-]
Berichterstatter und einer der meist bekannten Personlichkeit tiber aktuelle
Tagesfragen oder sonstige Dinge, die besonders durch die Person des
Befragten interessant sind.,
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Publizistiklehrbiicher definieren recht unterschiedlich, was ein
journalistisches Interview ist. Eine eingingige Definition gibt Donald F
Ferguson in seinem Buch ,Journalism today!,: ,Ein Interview ist, wenn ein
Reporter Fragen stellt., Dabei hat der Reporter die Gesprachsfithrung,
weshalb viele Definitionen auf die Asymmetrie der Gespréchssituation
hinweisen. Beim journalistischen Interview hat der Interviewer, schon weil
er das Gesprich fithrt, einen hoheren ,situativen, Status, dem aber
beispielsweise der soziale Status zuwiderlaufen kann - aus dieser Spannung
leben viele Interviews. In dem einzigen gingigen Interviewlehrbuch im
deutschsprachigen Raum ,Das Interview,,, nennt Michael Haller das Interview
einen ,zielgerichteten und asymmetrischen Dialog,,, der tiber die allgemeinen
Regeln der Konversation hinaus drei kennzeichnende Strukturmerkmale besitzt:

,Zwar muf3 der Journalist als Interviewer nicht unbedingt Fragen
stellen; zweifellos aber sollte er seinem Partner a) den Gespréachsgegenstand
(Thema, Ereignis, Sachverhalt) nennen und ihn b) veranlassen, hierzu
Aussagen zu machen. Im tbrigen ist man sich in der Journalistik einig, dap
c¢) fur ein Interview minimal drei Fragen und Antworten zu formulieren
notwendig sind.,, (Haller 93f)

Ein Hauptmerkmal des journalistischen Interviews ist die
Verdoppelung der Interviewsituation: Das personliche Gespréch ist immer auch
offentliches Spektakel. Zudem miissen vier Dimensionen zur Ubereinstimmung
gebracht werden: die journalistische Absicht, die publizistisch-technischen
Gegebenheiten des Mediums, die personlichen Interessen des Befragten und die
Erwartungen und Bedurfnisse des Publikums. (Haller, 127)

Drei Formen des journalistischen Interviews konnen unterschieden
werden:

1.Recherchen- Interview: Instrument der Informationsbeschaffung
und -iberprifung im Rahmen einer Recherche;

2.Reportagen-Interview: Hilfsmittel, um Geschichten zu erfahren und
um Menschen ndher kennenzulernen;

3.Geformtes Interview: Nicht nur die auf ein Informationsziel
ausgerichteten Aussagen, sondern auch der Wechsel zwischen Rede und
Gegenrede (Dialogverlauf) wird dokumentiert - mit einem Interview, das
damit zu einer eigenen Darstellungsform wird. (Haller, 96ff)

2. Abgrenzung zu anderen Interviewformen

Das journalistische Interview ist auf eine Gleichberechtigung beider
Seiten bedachte Interaktion - im Gegensatz zu einem kriminalistischen
Interview (Vernehmung), einem diagnostischen Interview oder einem
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psychotherapeutischen Interview, wo klare hierarchische Machtverhiltnisse
herrschen. (Haller, 112)

Das journalistische Interview bewegt sich auf der Wissensebene
(Fragen /Antworten zu Sachverhalten und Ansichten) und der
Verhaltensebene (verbales und nonverbales Agieren und Reagieren). Es ist
darum dem Interview als Test (zum Beispiel in der psychologischen
Forschung) eher verwandt, wobei es dessen Anspriichen jedoch nicht
geniigen kann. Ebensowenig jenen einer sozialwisschenschaftlichen
Erhebung (Fragebogen-Interview).

Parallelen im methodischen Anspruch ergeben sich zum
psychoanalytischen Erstinterview, wo eine moglichst machtfreie Situation
erzeugt werden soll. Das Vorfeld des Interviews (Terminbestimmung) soll
dem Befragten tiberlassen werden, der Interviewer stellt gentigend Zeit zur
Verfigung und nimmt eine ,verstehende Haltung, ein - er kritisiert und
urteilt nicht, sondern forscht nach im Sinne dessen, was er hort. Durch
subtile, nach und nach in die Tiefe stoBende Fragen soll sich der Befragte
offenbaren. Diese Art der Befragung nennen Journalisten - in Anlehnung an
das therapeutische Gesprich - etwas hochstapelnd ,Tiefeninterview,,.
(Haller, 112-124)

3. Wie das Zeitungsinterview entstand

Die erste als Zeitungsinterview identifizierte Befragung erschien am
16. April 1836. Verfasser war James Gordon Bennett, der Gerichtsreporter
des New Yorkers ,Herald,. Er befragte die Kronzeugin in einem
aufsehenerregenden Lustmord-Prozess - und schrieb dies so nieder, wie er
als erfahrener Gerichtsreporter von den Verh6rmethode her kannte.

Zuerst wird das Frage-Antwort-Spiel von ,,seridsen,, Zeitungen noch als
merkwiirdige Modeerscheinungen verspottet. Dem Interview bedienen sich
vorzugsweise Boulevardblatter (damals , penny press, genannt). Deren Reporter
haben erkannt, daf das journalistische Interview ein hervorragender Weg ist,
um jenen Typus wortlicher Aussagen zu erhalten, mit denen sich ,human-
interest-stories,, ebenso spannend wie handfest machen lassen.

1867 manifestiert erstmals eine Nachrichtenagentur, also ein
wichtiger Multiplikator, die Darstellungsform- und gibt ihr einen Namen.
Der Reporter Joseph Burbridge McCullagh von der ,New Yorker Associated
Press,, fithrt den stehenden Titel , The Interview, ein. Damit bringt er eine
neue Darstellungsform auf den Begriff. Das Wort entstammt der englischen
Hofsprache und heift so viel wie , Zusammentreffen,,.
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Nun verbreitet sich das Interview immer weiter. 1884 bezeichnet die
tonangebende englische Zeitung ,Pall Mall Gazette,, in einem Leitartikel das
Interview als eine ,Errungenschaft,, die einen ,Siegeszug im englischen
Journalismus,, angetreten habe. Kurz darauf taucht der Begriff ,Interview,,
erstmals im deutschen Sprachraum ein, wird modisch und btirgert sich ein.
(Haller, 21-23)

Als Darstellungsform umstritten ist heute das Presse-Interview nach
wie vor. Es ist zu diskutieren, ob schriftlich fixierte ,,miindliche, Rede, ohne
in einen redaktionellen Zusammenhang gestellt zu sein, tiberhaupt ein
addquates Stilmittel fiir Druckmedien ist - oder nicht besser fiir
elektronische Medien geeignet ist.

Informationsbeschaffung im Gespriich

Fur die Gesprachsfithrung ist es wichtig, Uber ein Repertoire an
Frageformen zu verfigen und diese nutzbringend im jeweiligen
Gespréachsstadium einzusetzen. Fragen werden im allgemeinen mit
Fragesitzen dargestellt, konnen aber auch eine Feststellung, Vermutung
oder Zusammenfassung sein. (Blumenauer, 199f)

1. Fakizierbare Informationen erhalten, die unabhdngig von der befragten
Person giiltig sind

...kann man mit Sachverhaltsfragen. Solche Fragen, die mit Pronomen
,wer,,, ,was,, ,wann,, ,wo,, etc. beginnen, verlangen zutreffende, tiberpriifbare
Antworten. Da sie das Denken, Handeln und Meinen der befragten Personen
ausklammern, wirken sie im Interview langweilig. Damit die Antwort nicht
trocken und abstrakt ausfillt, bendtigt die Sachverhaltsfrage einen personlichen
Touch (Beispiel: ,Seit wann eigentlich tragen Sie die Last des Amtsleiters der
Berliner Behorde?,) oder eine Unterstellung (,Wie viele Mitarbeiter haben in
Threr Behorde bereits den Dienst quittiert, seit Sie hier im Amt sind?,,).

2. Zusammenhang zwischen Interviewpartner und einem Sachverhalt
herstellen

kann man anhand von Meinungsfragen. Bei offenen
Allgemeinfragen (Beispiel: ,,Was halten Sie von deutschen Autofahrer?,,) fallt
es vielen Interviewpartner jedoch schwer, eine Einschiatzung zu geben.
Problembezogene Strukturfragen (Beispiel: ,,Wie haben sich die Ostberliner
seit dem Wegfall der Mauer Threr Meinung nach veréndert?,) tiberfordern
den Befragten mitunter und bringen die Gefahr einer Gemeinplatz-Antwort.
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3. Konkret und anschaulich Erlebnisse rekonstruieren

...gelingt mit Erzihlfragen. Diese Erlebnisfragen sollten offen,
explorierend und auffordernd formuliert werden. So 6ffnen sie den Erzéhlfluss
(Beispiel: ,Mit 16 wollten Sie also Lokomotivfihrer werden. Was hat Sie von
diesem Berufstraum abgebracht?,) oder bringen Detailbeschreibungen (Beispiel:
,Erzéhlen Sie uns mal, was Sie hier in Berlin genau machen,,). Mit Erzihlfragen
kann man auch frithere Vorgéinge rekonstruieren (Beispiel: ,,Worin unterscheidet
sich diese Dienstreise von fritheren?,,). Durch Erzéhlfragen wird der Dialog jedoch
leicht zum Monolog, der Interviewer kann das Antwortverhalten nicht steuern -
und mup den Redeflufvielleicht intervenierend bremsen oder stoppen.

4. Wenn der Interviewpartner erkliren, erzdhlen oder begriinden soll

...sind offene Fragen ganz allgemein nutzbringend. Solche Fragen
beginnen mit Pronomen wie ,warum,, ,wodurch,, ,wohin, oder ,wie,.
Dadurch gibt sich der Antwortende zu erkennen. Und der Fragende gewinnt
Ankniipfungspunkte fiir Folgefragen. Nachteil: Die Antwort ist nicht kalkulierbar.

5. Sehr ausfithrliche und personlich gefirbte Informationen bekommen

...Ist durch eine sachneutrale Antwort-Aufforderung moglich.
Diese besteht aus einer Redeaufforderung (z.B. ,,Was konnen Sie und dazu
sagen?, ), der eine Bezeichnung des Gegenstands vorausgeht. Das Antwortfeld
wird entweder gar nicht eingeschrankt (Beispiel: ,Wir mochten tiber eine
Reise sprechen,) oder nur gering, etwa zeitlich (,Sie sind heute morgen
eingetroffen,) oder rdumlich (,Es gibt viele Arten zu reisen. Erzdhlen Sie,
warum Sie hier sind,,).

Das Antwortverhalten 143t sich so jedoch nicht steuern. AuBerdem
fragt der Interviewpartner vielleicht zurtick, weil der Fragegegenstand zu
vage ist. Sachneutrale Antwort-Aufforderungen sollten erst benutzt werden,
wenn Vertrautheit und Themenzusammenhinge hergestellt sind.

6. Ausrufende Antworten verhindern

... kann mit halbgeschlossenen Fragen, die Antwortmoglichkeit
vorgeben (Beispiel: ,Kamen Sie mit dem Motorrad, dem Auto, der Eisenbahn
oder dem Flugzeug?,). Dabei besteht gerade bei Alternativfragen (nur zwei
Antwortmoglichkeiten) die Gefahr, dap das angebotene Antwortfeld zu klein,
also unvollstandig ist. Gibt der Interviewer aber zu viele Antwortmoglichkeiten
vor, wirkt seine Frage kompliziert und bevormundend.
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7. Den Fragegegenstand eindeutiqg machen

...auch sogenannte Plattform-Fragen. Sie bestehen aus mindestens
zwei Sitzen. Der erste Teil der Formulierung ist eine Feststellung, die den
Bezugspunkt klarstellt. Auf diesen Aussageteil bezieht sich die anschliefende
Frage. (Beispiel: , Als Verkehrsmittel standen Thnen fiir Ihre Reise das Auto,
die Eisenbahn und das Flugzeug zur Wahl. Fur welches haben Sie sich
entschieden?,). Ein Vorteil ist: Die Frage selbst wird nicht mit erkldrenden
Informationen befrachtet. Im Dialog kann eine Palttformfrage auch ohne
Aussagesatz funktionieren: als direkter Einwand (Beispiel: ,....Warum haben
Sie sich fiir das Auto entschieden?,,).

Die auf die Plattform gestellten Sachverhalte miissen zutreffend und
wenn moglich unstrittig sein. Sonst konnte der Interviewpartner intervenieren
und die Feststellung korrigieren.

8. Zur Prizisierung vager Antworten

...sind geschlossene Fragen niitzlich, die auch den Wissenstand
abfragen und darum ,Wissensfragen, genannt werden konnen (Beispiel:
»Ich war lange unterwegs,, - ,Wie viele Stunden waren Sie unterwegs?,,). Die
Antworten sind allerdings meist trocken, ihre Haufung laBt das Interview
leblos erscheinen.

9. Unklare oder mehrdeutige Aussagen kldren lassen

... kann der Interviewer mit Verstiindnisfragen. Ihre Bezugnahme
auf die vorausgegangene Frage signalisieren diese rhetorische Fragen durch
modale oder kausale Konjunktionen (,insofern,,, ,insoweit als,,, ,,offenbar,,,
,weil,, ,da ja, etc.) oder durch ein Adverb wie ,also,,.

Mit Verstandnisfragen kann man Antworten raffen (Beispiel: ,Offenbar
liegt Thnen das Eisenbahnfahren nicht,), prazisieren (Beispiel: ,Sie sind also die
ganze Strecke selbst gefahren ?,,) oder abkliren (Beispiel: ,,Sind sie nur deshalb hier,
weil Sie auf einer Dienstreise sind?,). Der Interviewer kann dadurch verhindern,
daB der Interviewpartner seine Aussagen verschleiert oder schonfirbt. Und das
Publikum hat den Eindruck, der Interviewer nehme es genau.

Verstindnisfragen fithren das Interview allerdings nicht weiter,
sondern retardieren. Zu héufiger Einsatz wirkt blockierend und 14t den
Interviewer als pingelig oder begriffsstutzig erscheinen. Und der Befragte kann
solche Fragen als bevormundend oder als Ausdruck von Mitrauen empfinden.
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10.Unklare oder mehrdeutige Definitionen kldren lassen

...kann mit Definitionsfragen gelingen. Diese greifen eine unklare
oder mehrdeutige Formulierung rhetorisch auf und veranlassen den
Befragten, sie zu prézisieren (Beispiel: ,An wen denken Sie, wenn Sie von
Mifmanagement bei der Bundesbahn sprechen?,), klirend zu erldutern
(Beispiel: ,Meinen Sie mit wvollklimatisierte Viehtransporter die Intercity-
Grofraumwagen der Bundesbahn?,) oder anschaulich zu machen (Beispiel:
»Was verstehen Sie unter bediirfnisorientierter Nachfragesteuerung? Erlautern
Sie uns den Begriff am besten an einem Beispiel!,,)

Definitionsfragen machen das Interview also versténdlicher. Doch wenn
sie unvorsichtig formuliert werden, konnen sie als Einladung zu einem Exkurs
miBverstanden werden. Und stellt der Interviewer zu oft Definitionsfragen,
wird der Interviewablauf zerrissen.

11. Deutend auf den Punkt bringen und das Thema weiterziehen

... kann der Interviewer eine Aussage, indem er interpretierende
Fragen stellt. Er greift mit dieser rhetorischen Frageform das Gesagte auf,
meist mit dem Adverb ,also,, und formuliert eine Quintessenz als Frage
(Beispiel: ,Heift das, dap in Zukunft noch weniger fir die Sanierung des
Schienensystems ausgegeben wird?). Umsténdliche, zu zaghafte oder unklare
Angaben werden - meist unter dem Aspekt der Folgen - prézisiert. Fur das
Publikum werden die Aussagen konkreter und anschaulicher, das Interview
gewinnt an Kontur und Spannung. Der Interviewer muf jedoch in seiner
Deutung zurtickhaltend bleiben; sonst muf} er damit rechnen, daf der Befragte
in der Interpretation nicht folgen und darum die Frage zurtickweisen will.

12. Wenn der Interviewpartner kurze, klare Feststellungen machen soll

...sind Ja-Nein-Fragen angeraten (Beispiel: ,Sind Sie mit dem Auto
gekommen?,,). Diese geschlossene Frageweise zwingt dem Interviewpartner ein
entschiedenes Statement ab. Auch weil er dies vielleicht als Unterordnung
seiner Person unter den Sachverhalt empfindet, kann er jedoch dazu neigen, die
Einengung zu sprengen oder ihr auszuweichen. Ja-Nein-Fragen bremsen den
Redeflup - hiufen sie sich, kann der Dialog sogar ins Stocken geraten.

13. Damit der Interviewpartner offen iiber sich spricht
...kann man motivierende Fragen -einsetzen. Man formuliert
zuwendend und auffordern (Beispiel: , Vor acht Stunden ins tausend Kilometer
Entfernung losgefahren und jetzt schon hier - wie haben Sie das gemacht?,).
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Womaoglich sind die Antworten aber breit und ausholend. Weitere Gefahr: Der
Journalist biedert sich an und verliert kritische Distanz.

14. Die Personen ganzheitlich beleuchten

... konnen Introspektionsfragen. Diese Einschitzungsfragen zielen
auf das Denken, Fithlen und Handeln der befragten Person und verlangen
erklairende oder beschreibende Ausfithrungen. Der Interviewpartner muf
Empfindungen rekonstruieren und aktualisieren (Beispiel: , Versetzen Sie sich
nochmals in die Situation von heute frith: Was haben Sie empfunden, als Sie
auf der Autobahn bereits 40 Minuten im Stau standen?,) oder in einem
Sachkontext authentisch tiber sich sprechen (Beispiel: ,,Wie geht es IThnen,
wenn Sie an die gestrige Personalratssitzung und die dort vorgebrachten Klagen
zuriickdenken?,). Sie kann auch die Glaubwiirdigkeit der Person aufzeigen.
Wer zum Beispiel auf die Introspektionsfrage ,Bereitet es Ihnen keine
Schwierigkeiten, eine Geschéftsreise zum Anlaf} fiir ein Privatvergniigen zu
unternehmen?,, mit Nein antwortet, macht sich unglaubwiirdig.

15. Den Interviewpartner zu einer Prognose veranlassen
kénnen hypothetische oder Szenario- Fragen. Meist mit

temporalen oder modalen Konjunktionen wie ,sobald,,, ,,wenn,,, ,sofern,, oder
,soweit, formuliert, beziehen sich diese Einschitzungsfragen auf einen
angenommenen Sachverhalt. Hypothetische Fragearten konnen Entscheidungen
mit ihren Rahmenbedingungen und Alternativen anschaulich machen
(Beispiel:, Sobald die Schienenstrecke saniert ist, werden die Intercity-Ziige im
Stundentakt verkehren. Wiirden Sie dann auf die Eisenbahn umsteigen?,, ). Mit
solchen Fragen kann man auch die Glaubwiirdigkeit von Personen ausloten -
tiber Selbsteinschitzungen. (Beispiel; ,Wie lange eigentlich miissen Sie taglich
im Stau stehen, ehe Sie das Auto in der Garage lassen?,) oder durch
Provokation (Beispiel; ,Angenommen, Sie hétten hier in Berlin keine Freundin:
Hitten Sie sich fiir diese Stelle des Amtsleiters trotzdem beworben?,,).

Hypothetische Fragen verleiten jedoch zur abgehobenen Spekulation.
Sind die angenommenen Sachverhalte utopisch, fillt auch die Antwort
phantastisch aus und ist flir das Publikum somit ohne Informationswert.

16. Den Interviewpartner zu einem Werturteil provozieren
. kann der Fragende, indem er ihn mit Werturteilen Dritter
konfrontiert. Diese indirekte Provokation kann schwach sein (Beispiel:
»Man sagt, daf} Reisen bilde. Finden Sie das auch?,) oder gesteigert werden -
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durch das Aufzeigen von Verdnderungen (Beispiel: ,Man sagt, da Reisen
bilde. Ist dies im Zeitalter des Massentourismus noch gultig?,), von
moralischen Wertungen (Beispiel: ,, UmweltbewuBte Menschen halten die
Eisenbahn flr das 6kologisch einzige verantwortbare Verkehrsmittel. Teilen
Sie diese Ansicht?,) oder von Widerspriichen (Beispiel: ,,...Was sagen Sie als
passionierter Autofahrer dazu?,,).

Mit solchen indirekten Provokationsfragen kann der Interviewer
seine eigene Wertung verdeckt anbringen, was ihn objektiv und distanziert
erscheinen 14Bt. Derartige Fragen erzeugen jedoch Erkldrungs- und
Rechtfertigungsdruck und verschlechtern die kommunikative Beziehung.

17. Eine Antwort provozieren und den Interviewpartner in die Defensive
drdngen

...kann man mit unterstellenden Frageformen. Eine mutmapliche
Tat, Meinung oder ein Verhalten wird als Tatsache dargestellt - und verkntpft
mit einer Frage nach den Handlungsmotiven. Der Interviewpartner steht
unter Rechtfertigungsdruck wie ein Beschuldigter (Beispiel: ,Sie kamen mit
dem Auto. Was eigentlich haben Sie gegen das Eisenbahnfahren?,). Der
Befragte muf sich erst einmal mit der Tatsachenbehauptung auseinandersetzen,
um die Ableitung auf die Motivfrage zu tberpriifen - der Interviewer
gewinnt Zeit, eine nachfassende AnschluBfrage zu formulieren. Nachteile:
Unterstellende Behauptungen sind meist nicht belegt. Der Fragende
behauptet eine Verhaltensweise (Beispiel: ,,Haben Sie so viel Zeit, daf Sie es
sich leisten konnen, Umwege zu fahren?,) oder er verallgemeinert ein
singuldres Geschehen, indem er tibertreibt (Beispiel: ,Sie sagten, Sie seien
auf Dienstreise, aber auch aus privaten Grinden hier. Lassen Sie sich Thre
privaten Vergniigungen eigentlich immer vom Steuerzahler finanzieren?,,).
Der Befragte empfindet solche Unterstellungen als Angriff; der Dialog kann
aggressiv und polemisch werden - und verliert an Glaubwiirdigkeit.

18. Dem Interviewpartner Aussagen entlocken, die er eigentlich nicht
machen will

... kann mit indirekten Indizienfragen gelingen, die dem Befragten
ein anderes Frageziel vortduschen. Der Befragte versteht die Frage im
vorgetduschten Sinne, der Fragende indes gibt ihr eine symptomatisierende
Funktion. Die indizierende Fragekette mindet in die aufklidrende
Gestidndnis- oder Bekenntnisfrage. Beispiel:
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»Mit welchem Verkehrsmittel sind Sie gereist?“ - ,Mit dem Auto.” -
,Sind Sie das letzte Mal auch mit dem Auto gekommen?” - ,Ja.” - ,Sie sind
sehr viel mit dem Fahrzeug unterwegs?” - ,Ja, weil...“ - ,Bereitet Thnen Ihr
umweltschidigendes Verhalten kein schlechtes Gewissen?”

Der Befragte gibt Erklarungen und Auskinfte, die er nicht geben wiirde,
wenn das Frageziel schon am Anfang offenbar gewesen wire; weil er etwas
bewupt verschweigen wollte oder ihm seine Einstellung gar nicht bewuft war. Die
Bedeutungsebene zu verdoppeln 148t den Interviewer allerdings als tiberheblich
erscheinen. Und mancher Befragter fiihlt sich irregefithrt und reagiert vielleicht
aggressiv oder verweigert die Antwort. Die ,,Uberrumpelung” verschlechtert ganz
massiv die Kommunikationsbeziehung.

19. Die gewtinschte Antwortrichtung erreichen

... kann der Interviewer durch Suggestivfragen. Diese bewerten
eine bestimmte Antwortrichtung hoher als andere Antwortmoglichkeiten.
Manchmal ganz offen (Beispiel: ,Uberlegen Sie sich genau, welche Route von
Basel nach Berlin die beste ist, oder fahren Sie einfach drauflos?“). Oft wird
Suggestion durch den Hinweis auf Trends erzeugt (Beispiel: ,Immer mehr
Leute lassen das Auto in der Garage stehen und nehmen die Eisenbahn. Was
machen Sie?“), durch gesunden Menschenverstand und Werteordnung
(Beispiel: ,,Finden Sie nicht auch, dap Eisenbahnfahren die umweltvertréglichere
Reiseart ist?“).

Sobald der Interviewer den suggestiven Effekt, wie im letzten Beispiel,
durch pauschalierende Ubertreibung oder Unterstellung produziert, wirkt seine
Frage eher aggressiv. Der dirigierte Befragte fithlt sich manipuliert und stellt
vielleicht eine Gegenfrage. Und das Publikum empfindet die Frage als unfair
und solidarisiert sich mit dem Befragten. (Haller, S.223-234)

Makroebenen der Interviewfiihrung

A.Formale Steuerung

1.Eréffnungsfragen

Mit Eroffnungsfragen kann man das Thema darstellen, den
Interviewpartner einfithren und einen Kontext zwischen beiden herstellen.
(Haller, 235) Die Einleitungsfrage soll zwischen Journalist, Interviewpartner
und Leser eine Denkgemeinschaft herstellen, indem sie zum Thema des
Interviews fiithrt. (Blumenauer, 207)

152



DAS INTERVIEW

Dafiir nicht geeignet sind geschlossene oder halbgeschlossene, sowie
reine Aufforderungs- oder Erzéhlfragen. Denn durch sie entsteht die Gefahr,
daP der Interviewte referiert. Er6ffnungsfragen sollen den Interviewpartner zu
einer markanten Aussage bringen und das Publikum neugierig machen. Die
Eroffnungsfrage wird meist als Plattformfrage gestellt, wobei der Aussageteil
nicht zu lang sein darf (sonst wird die Geduld des Publikums strapaziert.).

Geeignet sind einladende und zugleich provozierende Frageweisen
wie eine indirekte oder eine schwach unterstellende Frage (sie kann
schmunzelig oder als Reprise funktionieren). Grobe Unterstellungen wirken
zwar spannend, konnen aber Irritationen und Abwehr auslosen.

2. Weiterleiten

Um die Antwort mit einem neuen Themenaspekt zu verbinden - das
Thema weiterziehen, ohne da der Eindruck des Bruchs entsteht - , kann
eine Teilaussage des Antwortenden aufgegriffen werden. Ein Beispiel fiir die
Uberleitungsfrage: ,Wenn Sie gerade dienstlich unterwegs sind: Was halten
Sie von der neuen Spesenverordnung?“. Die Uberleitung kann auch durch
Verallgemeinerung geschehen, die jedoch nicht zu grof sein dirfen.
(Negativbeispiel: ,Offenbar haben Sie viel Erfahrung mit Autobahnstaus.
Was eigentlich treibt die Menschen, sich wider besseren Wissens immer aufs
Neue ans Steuer zu setzen?"). (Haller, 235ff)

B. Inhaltliche Steuerung

Bei der Steuerung der Gesprichsrichtung gilt es, flexibel zu sein. Der
Interviewer sollte nicht nur seine Fragen abhacken, sondern stets bereit sein,
die Richtung zu dndern. (Metzler, S.89)

1. Den Redefluf3 des Befragten verstdirken
konnen Affirmationsfragen (Aufforderungsfragen). Diese

miissen nicht immer verbalisiert werden (,,Ist ja interessant!“, ,Erzdhlen Sie
weiter!“, ,Und was ist dann passiert?“), sondern kénnen auch nonverbale
Signale sein (Kopfnicken, Anlachen, Augen weiten u.4.). (Haller, 237)

Man kann auferdem die Fragetechnik , Spiegeln® anwenden: Relevante
Teile der Antwort werden wiederholt, dann folgt die Gespréichspause (Beispiel:
statt ,,Sie sagten gerade, Sie hitten tiber 100 Liebhaber gehabt. Erklaren Sie das
mal genauer!” besser ,, 100 Liebhaber”). Der Interviewpartner wird sich meist
beeilen, die fehlenden Satzstiicke zu ergidnzen. Die Methode ist beispielsweise
bei psychisch kranken Interviewpartnern niitzlich. (Metzler, 65)
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2. Die Aussagen des Befragten konkretisieren, betonen und akzentuieren

... ist durch Verstiirkerfragen moglich (Verstindnis-, Definitions- und
interpretierende Fragen). (Haller, 237). Nitzlich zum Konkretisieren kénnen
auch geschlossene Fragen sein. Denn mit ihnen, als Entscheidungsfrage eingesetzt,
kann der Interviewer eine bestimmte Antwortrichtung vorgeben und schnell
und zielgerichtet in den Interviewverlauf eingreifen. (Blumenauer, 204)

3. Das Gesprich weiterfithren, wenn der Befragte nebelig oder zu
kompliziert antwortet

... kann man mit Filterfragen. Diese grenzen das Thema ein - und
wieviel der Interviewpartner weiy sowie inwiefern er iberhaupt zustandig
ist. (Haller, 235ff) Das ist wichtig fiir den Verlauf des Interviews, damit der
Interviewer nicht wichtige Fragen an den Falschen stellt (Beispiel: ,Wie viel
Erfahrung haben Sie mit dem Problem?”) (Metzler, 64). Filterfragen konnen
als Plattform oder halbgeschlossene Frage formuliert und als Nachfrage
eingesetzt werden. Ein Beispiel:

»Einer Meinungsbefragung unter den Managern zufolge glauben
Autofahrer, sie seien effizienter, dafir aber auch mehr unter Stref als die
Eisenbahnfahrer, die sich fir ausgeglichener halten. Wie wiirden Sie sich da
einschitzen?”

Wegen ihrer Details ist die Filterfrage anspruchsvoll und kompliziert
- auch fur das Publikum.

C. Interaktions-Steuerung

Es kann ntitzlich sein, die Kommunikationsebene zu wechseln und
das Sprechverhalten des Interviewpartners zu problematisieren. Mann kann
folgende Effekte erzielen:

C.1. Den Interviewpartner mit dem Thema konfrontieren

... gelingt per Ebenenwechsel mit einer Kognitionsfrage, die als
AnschluBfrage einen Teil der Antwort bewertet und den Interviewpartner
auffordert, sich reflektierend tiber seine Aussagen zu &aufern. (Beispiel:
»Warum verschweigen Sie die Moglichkeit, dap Sie auch mit der Eisenbahn
hierher fahren kénnen?*)

C.2. Die Themenvertiefung

... funktioniert, indem man den Interviewpartner zur Gedankenarbeit
auffordert, etwa mittels seines Szenarios, das mit einer Kognitionsfrage hergestellt
wird. (Beispiel: ,,Gesetzt den Fall, hier sdBe der Vorstand Ihres Parteiausschusses:
MiiBten Sie da Ihre Entscheidung nicht besser begriinden?®).

154



DAS INTERVIEW

C.3. Dialogische Spannung erzeugen
kann schon durch einen einfachen Ebenenwechsel erzeugt

werden, der jedoch manchmal zu Irritationen fiuhrt (Beispiel: ,Finden Sie
Thre AuBerung nicht etwas tiberspitzt?“).

C.4. Dialogstorungen beheben

... konnen Verhaltensfragen. Diese sollen das emotionale Verhalten
erdrtern (Beispiel: ,,Finden Sie Ihre AuBerung nicht auch aggressiv?“), das ja
ein wichtiger Teil der Antwort sein kann. Solche situativ gestellten Fragen,
die die Kommunikationsebene wechseln, psychologisieren das aktuelle
Interviewverhalten des Interviewpartners. (Beispiel: ,Sie weichen meinen
Fragen aus. Sind Ihnen die Umsténde Ihrer Amtsiibernahme etwa peinlich?“)

Verhaltensfragen sind anzuraten, wenn ein Interviewabbruch droht.
(Beispiel: ,Sie beantworten unsere Fragen nicht, so kommen wir nicht weiter.
Warum wollen Sie auf unser Thema nicht eingehen?”) Die Fragen miissen jedoch
behutsam  gestellt werden, denn viele Interviewpartner empfinden
Verhaltensfragen als Unterstellungen und wehren sie darum ab. (Haller, 235ff).
Dies verhindern kann man auch mittels nonverbaler Signale: Der Interviewer
sollte seinen Tonfall ruhig und freundlich gestalten; seine Korperhaltung mup
zugeneigt und entspannt sein. Auf keinen Fall diirfen die metakommunikativen
Verhaltensfragen als , Fortsetzung der Konfrontation mit anderen Mittel“ beim
Interviewpartner ankommen. Daher sollte ihm der Interviewer signalisieren, dap
voriibergehend aus dem Gespriachsthema ausgestiegen wird. (Beispiel: ,Herr
Miiller, ich méchte unser Thema fiir eine Weile zurtickstellen®). (Zeutschel, 274)

D. Emotive Steuerung

Grundsitzlich sollte jeder Interviewer die Regel befolgen: Auch nonverbal
zeigen, daf3 man zuhort - durch Blickkontakt, eine wache Korperhaltung etc. Dazu
gehort auch passende Kleidung. Wer sich so anzieht, da} er nicht in die Umgebung
des Interviewpartners paft, signalisiert: ,Ich komme nicht, um zuzuhéoren, sondern
um etwas zu sagen!“ (Metzler, 89)

1. Den Ablauf des Interviews sichern

... kann eine gute Gesprichsatmosphére. Damit sie auch bei heiklen
Fragen erreicht wird, sollte der Interviewer sein Verhalten auf der emotiven Ebene
von seinen AuBerungen auf der Argumentationsebene abkoppeln: Wihrend er
unangenehme Dinge sagt, zeigt er einen emotiven Ausdruck, der interessiert und
freundlich, aber distanziert zuriickhaltend ist. Damit signalisiert er dem
Interviewpartner, daB die Fragen nicht ,,persénlich” zu verstehen sind - also nicht
als personliche Attacke, Geringschétzung oder als MiBtrauen.
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2. Wertvolle Informationen iiber den Interviewpartner

... erhélt der Interviewer, wenn er den Befragten auf emotiver Ebene
beobachtet - also, wie jener sich in der Interviewsituation erlebt. Dabei ist
nicht nur wichtig, was er sagt, sondern auch, wie er es sagt. Fill- und
Bindeworter zum Beispiel sind manchmal aufschlufreicher als die explizite
Satzaussage (Haller, 257f); und auch auf nonverbale Signale sollte geachtet
werden.

3. Unsicherheit des Interviewpartners erkennen

... kann der Interviewer, indem er darauf achtet, ob der Befragte oft
Fiillsel benutzt wie ,eigentlich®, ,so dhnlich®, ,irgendwie” - dann redet der
Befragte iiber Dinge, von denen er wenig Ahnung hat; ,jaja“, ,richtig”,
»sicherlich® (Beispiel: ,Jaja, es war sicherlich ein gutes Projekt“) deuten
darauf hin, daf der Befragte seine Bedenken verbergen oder beschwichtigen
will; die Floskel ,praktisch® verweist auf kurzsichtiges Handeln und zeigt
eher geringes Problemverstindnis. ,,Ehrlich®, ,echt”, ,im Ernst” o0.4. weisen
darauf hin, daf der Befragte sich nicht fir glaubwirdig hélt und von der
fehlenden Glaubwiirdigkeit ablenken will. Und verabsolutierende Floskeln
wie ,niemals”, ,absolut, ,unter allen Umstinden® sollen Unsicherheit
verbergen und den Interviewer fiir den Befragten einnehmen. (Haller, 258)

Nonverbale Zeichen der Verlegenheit sind, wenn sie gehauft auftreten,
Gesten wie Reiben, Tétscheln, Kratzen und Handauflegen, die schutzbietenden
Korperkontakt simulieren. Der Interviewer kann dem mit einer nonverbalen
Geste entgegentreten: Nickt der Interviewer fortgesetzt seitlich mit dem Kopf,
ermuntert das einen unsicheren Interviewpart.

4. Verschleierung erkennen

... ist dem Interviewer moglich, wenn er bei Floskeln wie ,,Ich dachte, ..."
oder ,Ich wiirde meinen, ...“ aufmerksam wird. Die eigene Meinung wird damit
verdeckt, der Befragte will sich den Riicken fiir eine eventuelle
MeinungséuBerung freihalten. Die Formulierung ,Ich als...“ (Beispiel: ,Ich als
Amtsleiter sage Thnen, daB...“) ist eine wichtigtuerische Floskel, die aber zu
verstehen geben soll, wie bescheiden der Befragte sei. Zeichen heimlicher
Selbstbewunderung sind Worter wie ,,ausgezeichnet®, ,hervorragend”, , treffend”
(Beispiel: ,Das haben Sie treffend gesagt!“). Wer sich als Kénner empfindet,
mochte andere wie Schiiler loben. (Haller, 260)

Ein nonverbales Zeichen der Verschleierung ist langes und haufiges
Wegblicken. (Blickt der Interviewpartner jedoch fixierend am Interviewer
vorbei, deutet das auf nachdenkendes oder konzentrierendes Erinnern hin.)
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Zweifel am Wahrheitsgehalt der Aussagen sollte der Interviewer bekommen,
wenn sich sein Interviewpartner wiederholt tiber den Mund fahrt oder sich
(scheinbar) an die Nase fapt. Denn diese Geste ist ein Uberbleibsel des
kindlichen , Sich-den-Mund-zuhalten“, nachdem seine Unwahrheit daraus
entwichen ist.

5. Anzeichen des Widerstands entdecken

... kann der Interviewer, wenn er auf Redensarten wie ,natiirlich,
sklar®, ,selbstverstindlich achtet - Deutung: Der Befragte erwartet Kritik
und wehrt sich im Voraus. Wer ,grundsitzlich® in Sitzen wie ,Ich méchte
hierzu grundsitzlich anmerken...“ sagt, will wichtig erscheinen. Mit
Bindewdrtern wie ,,immerhin®, ,nun doch®, ,trotzdem® spricht der Befragte
zurlickhaltend, doch er ist gar nicht einverstanden mit dem was der
Interviewer fragte. (Haller, 259)

Nichtsprachliche Signale dafiir erkennt der Interviewer an der Stellung
von Hénden und Armen. Wendet der Interviewpartner ihm den Handricken zu,
zeigt er angespannte, ,wegschiebende” Handbewegungen, gekreuzte Arme oder
die ,kalte Schulter”, ist dies als Kontaktbarriere zu verstehen. Dies gilt auch fiir
quergestellte Fiife und Ubergeschlagene Beine. Geste mit ausgestreckten,
seinladenden Armen und geodffneten, dem Interviewpartner zugekehrten
Handflachen dagegen signalisieren Kontaktbereitschaft, was durch Blickkontakt,
zugewandte Korperhaltung und in die Richtung des Interviewers weisende Beine
und FiiBe unterstiitzt wird.

Strategien der Gespriichsfithrung im Interview

Ob ein Interview gelingt, hingt nicht nur von der Fragetechnik ab,
sondern auch von den kommunikativen Féhigkeiten des Journalisten. Wie
immer, wenn zwei Menschen miteinander kommunizieren, so wird auch der
Gesprachsverlauf eines Interviews von vielen Unwégbarkeiten entscheidend
gepragt, die weder vorhersehbar noch steuerbar sind. Auch Verzerrungen in
der Kommunikation sind unvermeidlich, es kann bestenfalls darum gehen,
sie so klein wie moglich zu halten.

1 Gesprichsleitung verdeutlichen

Nur der Interviewer und niemand sonst leitet das journalistische
Interview. DaP} er die Gesprichsleitung von Anfang an in der Hand hat und
auch halten will, kann er mittels folgender Verhaltensweisen demonstrieren:
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e Nur der Interviewer stellt die Fragen; Ausnahmen bestétigen die Regel.

e Der Interviewer lehnt Fragevorschlidge ab, die wihrend des Dialogs vom
Interviewpartner oder von Dritten (Pressesprecher etc.) kommen.

e Der Befrager ist verantwortlich fiir den Ablauf. Nur der Interviewer
entscheidet tiber die Reihenfolge der Themen - dies kann er durchsetzen,
indem er einen Themenvorschlag zum Beispiel mit dem Hinweis verwirft,
dieser Aspekt komme spater noch ausfiihrlicher zur Sprache.

e Der Interviewer bremst oder beschleunigt; er ist verantwortlich fir das
Zeitbudget. Wenn der Befragte beispielsweise zu sehr ins Detail geht,
kann der Interviewer intervenieren (Beispiel: ,In der zur Verfiigung
stehenden Zeit miissen sehr viele Punkte erortert werden. Bitte fassen Sie
sich kurz!“).

e Der Interviewer ist zustindig fiir die technische Abwicklung des
Interviews, insbesondere fir die Gespriachsaufzeichnung.

e Der Interviewer ist verantwortlich fiir die Herstellung der zur
Verdffentlichung bestimmten Fassung, die auf der Gespréachsaufzeichnung
basiert. Wann und wie er das macht, ist seine Sache. Der
Interviewpartner hat ihm da nicht hereinzureden.

2. Erdffnung

2.1. In den Trichter hinein - oder aus ihm heraus

Gelegentlich steht zur Eroffnung die Frage bereits fest: Durch das
Ereignis, woran angekniipft werden soll. (Beispiel: ,Sie haben gestern im
Riesenslalom die Goldmedaille gewonnen. Wie war die erste Nacht danach?)
(Haller, 2244). Dann fragt der Interviewer ,,aus dem Trichter heraus”: von der
Enge in die Breite, vom Speziellen zum Allgemeinen. (Metzler, 62)

Wenn die Ankntipfung erst gefunden werden mup, sollte der aktuelle
Wissenstand des Publikums mit einer allgemeinen, offenen Frage verbunden
werden (offene Plattformfrage). Das Prinzip der weiteren Fragen heift dann: in
den Trichter hineinfragen - von der Breite in die enge Tiefe. (Haller, 244)

2.2. Das ,Eis brechen®

... kann der Interviewer indem er bei der Er6ffnungsfrage den Namen
des Interviewpartners benutzt und ihn korrekt ausspricht. Die meisten
Menschen mogen es, ihren Namen korrekt ausgesprochen zu horen. Niitzlich
sind auch subtile Provokationen und Humor. Die Erdffnungsfrage sollte in
jedem Falle vier Anspriiche erfiillen: leicht zu beantworten, die Selbstachtung
des Interviewpartners verstirken, die gute Vorbereitung des Interviews
dokumentieren und den angekiindigten Zweck des Interviews darstellen.
(Metzler, 63f)
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3. Vier Steuermandver im Verlauf

Grundsitzlich kann der Interviewer im Verlauf der Gespréchssteuer
vier Steuermanover benutzen:

3.1. , Ruckwirts”

Eine Klarung, Prézisierung oder Begriindung des soeben Gesagten
verlangen (z.B. mit rhetorischen oder Definitionsfragen);

3.2. ,Abbiegung”

Einen Aspekt der Antwort aufgreifen und zum Thema erheben -
nutzlich zur Klarung, als Exkurs oder als Beispiel fiir eine im Hauptthema
besprochene Sache;

3.3. ,Weiterfahren®

Langsam, durch Ankniipfen oder Exploration (etwa mit auffordernden
Erzéhlfragen), oder schnell per Uberleitungsfrage. ,,Vollgas“ erreicht man durch
Themenwechsel, mit Sétzen wie ,,Kommen wir jetzt auf ... zu sprechen®;

3.4. ,Vollbremsung*

Aussage anzweifeln, vielleicht eine kleine Kontroverse entfachen.
(Haller, 245)

4. Motive herausarbeiten

Mit welcher Fragestrategie erfragt man Motive? Motive liegen hiufig
nicht offen zutage. Auch der Interviewpartner selbst ist sich dieser keineswegs
immer bewuft. Den innerlich treibenden Grund fiir Verhaltensweisen in seiner
Komplexitiat und Dynamik mit Fragen zu erfassen, das ist fir den Journalisten
keine leichte Aufgabe. Am ehesten ist sie zu losen, indem der aktive Teil der
inneren Handlungsausloser durch Fragen erfaBt wird. Zu diesem Zweck kann
der Komplex ",Motiv* in vier Phasen aufgeteilt werden:

Identifizierung, Sich-Hineinstellen in den fraglichen Kontextkomplex
(Ubergang von der Passivitit zur Aktivitit);

Herausbildung der innerren Bereitschaft zum Handeln (latente
Aktivitét);

Handlungsausléser (Ubergang zur Aktivitit);

Materielle Handlung. (Blumenauer, 202f)

J.Vorbereitung im Interviewverlauf

(Metzler, 139f;) Um geniigend Material zu erhalten, kann ein vollig
unvorbereiteter Interviewer folgende Fragen voranstellen:
e Was fithlen Sie angesichts...? (Thema)

159



FLAVIU CALIN RUS

e Was sind heute einige der wichtigsten Probleme/Trends/Verdnderungen
in Threm Tatigkeitsbereich?

e Wie hat Ihr Interesse an ... (Thema) begonnen?

e Welche Gedanken beschiftigen Sie, wihrend Sie in Threm Tatigkeitsbereich
aktiv sind?

e Welche Verdnderungen wiirden Sie gerne sehen?

e Was bringt die Zukunft fiir ihr Engagement?

6. Aktiv zuhdren
... ist dabei sehr wichtig. Denn stindig gepruft werden missen folgende

Punkte:

6.1. Beantwortet der Interviewpartner die Frage hinreichend?

Wenn nicht, muf sich der Interviewer sogleich entscheiden, ob er
weiterfiahrt oder insistiert. Nicht jede Frage ist so wichtig, dap sie vollstindig
beantwortet werden mup, aber es kann aus psychologischen Griinden wichtig
sein (etwa als ,,Unterwerfungsritual“, um dem Befragten deutlich zu machen,
dap der Interviewer das Gesprich leitet).

6.2. Was hat die Antwort inhaltlich zu bieten?

Die Aussage kann nicht nur weniger, sondern auch mehr hergeben
als erwartet - oder einen ganz anderen wichtigen Aspekt.

6.3. Wie ist der Sinnzusammenhang der Antwort?

Ist das nicht klar, sollte der Interviewer mit interpretierenden Fragen
nachhaken. (Haller, 243ff)

6.4. Der professionelle Zuhorer

Als journalistischer Interviewer sollte man ein professioneller Zuhorer
sein. Dazu mup} folgendes beachtet werden:

e Bereit sein, zuzuhoren. Storen konnen den Interviewer dabei seine Gefiihle,
die durch Assoziationen zu bestimmten Wortern entstehen (Beispiele:
»Yuppie“, , Atomkraftwerk®).

e Vorverurteilungen vermeiden. Verfillt der Interviewer in einen
ankldgerischen Tonfall, fithrt das beim Interviewpartner zu Ubertreibung
oder Gesprichsverweigerung.

o Auf die wichtigen Punkte achten. Ansonsten besteht die Gefahr, daf} sich
der Interviewer verzettelt.

e den Interviewpartner zu unterstiitzenden Beweisen seiner allgemeinen
Aussagen veranlassen. (Beispiel: , Als Prominenter kann ich nicht ungestort
in der Offentlichkeit auftreten!“ - ,Wie ist das denn beispielsweise in einem
Restaurant?”).
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¢ Auch darauf horen, was nicht gesagt wird. Bei ungewohnlichen Formulierungen
sollte der Interviewer ebenfalls ,,authorchen” - und gegebenenfalls nachhaken.
(Metzler, 88f)

7. Argumente priifen

7.1. Sind die gelieferten Begrindungen plausibel?

Diese miissen mit der zu begriindenden Handlung erkennbar etwas zu
tun haben - sonst sollte der Interviewer den behaupteten Zusammenhang
bestreiten.

7.2. Priifschema , Legitimiert der Zweck die Mittel?*

Wird der Interviewpartner nach dem Grund einer Handlung gefragt,
nennt er oft einen Zweck oder ein Interesse. Dabei ist zu priifen, ob seine
Handlung tatséchlich durch das Interesse legitimiert wird - heiligt der Zweck
die Mittel? Zudem: Manche Handlungen geschehen aus einem Selbstzweck
und werden erst spater durch die Nennung eines Zwecks gerechtfertigt. (Mit
der Mittel-Zweck-Frage kann der Journalist auch recht gut ein Streitgesprach
anzetteln).

7.3. Wird redlich argumentiert?

Kognitions- oder Verhaltensfragen sollten eingesetzt werden, wenn der
Interviewpartner —argumentationslogische Tricks benutzt (etwa indem
begleitende Umsténde einer Handlung als deren Ursache behauptet werden),
Unwissenheit vorschiitzt (die Frage wird falschlich als nicht beantwortbar
hingestellt) oder Entriistung, Erregung, Angstlichkeit vortduscht, um den
Interviewer auf der emotionalen Ebene einzuschiichtern.

7.4. Ist das Argument ,richtig”?

Das kann der Interviewer anhand empirischer Tatsachen kontrollieren, die
der Befragte wei oder in Erfahrung bringen kann. (Haller, 246ff) Auch
mogliche Diskrepanzen zwischen jetzigen und fritheren Antworten oder den
Antworten und dem eigenen Wissenstand miissen aufgezeigt werden (Metzler,
89) Verallgemeinerungen sollte der Interviewer ebenfalls Giberpriifen: Oft sind
sie unzuléssig. Die Richtigkeit von Handlungsmotiven kann der Interviewer
priifen, indem er die ihnen zugrunde liegende Wertvorstellung des Befragten
thematisiert - und dabei tiberlegt, ob es allgemeine Auffassung gibt, die
hoherrangiger sind (Beispiel: Der Interviewpartner fahrt mit dem Auto, weil die
Eisenbahn teuerer ist - Ist Geld wichtiger als die Umwelt?).

7.5. Verstopt das Argument gegen Normen?

Wenn das Argument ein problematisches Werturteil ist, sich
beispielsweise nicht mit der Menschenwiirde und den Menschenrechten
vertragt, sollte es der Interviewer nicht einfach durchgehen lassen, sondern
einer Normenkontrolle unterziehen. (Haller, 245ff)
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Gespriichsfiihrung in Abhiingigkeit von Gespriichspartner und
Gespriichsziel

1. Ganz allgemein: Interviewpartner Mensch

Bei Interviewpartnern handelt es sich stets um menschliche Personen
- in fast allen Fillen ist es darum angebracht, personliche Fragen zu stellen.
20 Standardfragen, die zu einem Personlichkeitsbild des Befragten fiihren,
sind:

A.Was waren die besten Zeiten lhres Lebens (oder bezlglich des
Interviewthemas) und was die schlimmsten?

B. Welche Dinge und Umstinde machen Sie wiitend? Gliicklich? Angstlich?

C. Was bringt Sie zum Lachen? Was bringt Sie zum Weinen?

D. Was waren die wichtigsten Ereignisse Ihrer Kindheit? Mit welchen
Ereignissen konnen Sie erkldaren, was Sie heute sind - Thre Erfolge,
Niederlagen, Ihr Glauben, Meinungen, Personlichkeit, Charakter?

. Was sind Ihre besten Charaktereigenschaften?

. Was waren lhre schlimmsten Fehler?

. Mit welcher Art von Dingen umgeben Sie sich? Welche Bedeutung haben
sie fur Sie? Wenn lhr Haus in Flammen stehen wiirde, was wirden Sie
retten?

H. Was lesen Sie? (Biicher, Magazine)

Wer sind Thre Helden, Thre ,zehn meistbewunderten Menschen” - und

warum?

J. Was sind Thre wichtigsten Ziele und Probleme, beruflich und privat, und

was tun Sie daftir/dagegen?

K. Mit welcher Art von Menschen umgeben Sie sich gerne?

L. Wo und wie verbringen Sie Thre Freizeit?

M. Welche Dinge, Konzepte und Philosophien sind fiir Sie wirklich wichtig,
privat und beruflich? Wofur wiirden Sie kidmpfen, wofur sterben?
Warum? Was haben Sie getan oder werden Sie tun, um das zu
unterstiitzen, an das Sie glauben?

. Wie sieht Thr typischer Tag aus?

. Wovon trdumen oder phantasieren Sie?

. Wie reagieren Sie auf alltdgliche Probleme? Wenn Sie jemand beleidigt,
schlagen Sie zuriick, ignorieren Sie ihn oder was sonst? Wie verhalten Sie
sich auf einer Party, wo Sie keiner kennt? Was machen Sie, wenn jemand
in einer Schlange vor Sie driangt?
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Q. Was waren signifikante Meilensteine in Threm Leben?

R. Was bedauern Sie an ihrem Leben, was erfiillt Sie daran mit dem groften
Stolz?

S. Wenn Sie auf einer Anschlagtafel die Quintessenz lhres Charakters
aufschreiben wiirden, was wirde darauf stehen?

T. Wenn Sie sich wiinschen kdnnten: Wie sollte man sich an Sie erinnern?
(Metzler 176ff)

Um ein Gesprich als Interview jedoch méglichst nutzbringend - fir
die Leser - zu fuhren, sollte sich der Interviewer nicht nur klar machen,
welche Fragen seine Leser in Zusammenhang mit dem Thema bewegen
(Blumenauer, 209). Wichtig ist auch die Uberlegung, welche Rolle der
Interviewpartner spielt.

Dementsprechend sollte der journalistische Interviewer seine Rolle
gestalten, ja regelrecht spielen (insbesondere dann, wenn er personliche
Details des Befragten erfahren will). Interviewt er beispielsweise einen
FuBballtrainer, sollte er sich als FuBballfan préisentieren; spricht er mit dem
Herausgeber einer Untergrund-Zeitschrift, gibt er sich als Aktivist.
Interviewpartner, die glauben, daf der Interviewer ihm zustimmt und
interessiert ist, 6ffnen sich.

Von der Rolle des Interviewpartners hangt auch ab, welches Ziel mit
dem Interview erreicht werden soll, also welchen Gewinn der Leser von Thm
haben soll - und in welche Richtung das Gespriach somit gefithrt werden
muf. Im folgenden sind spezielle Strategien beschrieben, die abhéingig sind
von der Rolle des Interviewpartners:

2. Experten
Mit dem Gespriach sollen ungeklarte oder unverstandene Sachverhalte

aufgeklirt und gedeutet werden. Doch Experten gehen gerne ins Detail, suchen

immer weiter zu differenzieren, formulieren meist fachsprachlich und schrecken

vor konkreten Schlupfolgerungen zuriick. Der Interviewer sollte seine Fragen

darum konkret und allgemein interessant formulieren. Er muf versuchen, den

Interviewpartner im Laufe des Gespréchs so zu fithren, dap der Experte

e bei Geschehnissen deren Bedeutung und deren praktische Folgen
aufzeigt;

e bei einem BeschluB oder einer MaBnahme diese indirekt durch sein
Urteil in Frage stellt;

¢ Dbei anstehenden oder schon getroffenen Entscheidungen eine Alternative
oder mogliche Varianten beibringt.
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3. Augenzeugen
Das Gesprich dient meist dazu, Unmittelbarkeit, anteilnehmende Néhe und

detailreichen Erlebnisstoff zu vermitteln. Der Interviewer muf den Augenzeugen
-und damit auch den Leser - im Gesprich an den Ort des Geschehens fithren. Da
dies moglichst kurz nach dem fraglichen Ereignis geschehen sollte, muf der
Interviewer dabei der emotionalen Betroffenheit des Interviewpartners
begegnen, die zu verschwommenen bis mifverstandlichen Antworten fithren
kann.

4. ,Hauptpersonen“

Das Gespriach muf} so gesteuert werden, daf} die Ursachen und Folgen
von Geschehnissen aus dem Blickwinkel desjenigen deutlich werden, der fiir
das Geschehene zumindest partiell verantwortlich ist.

Solche ,,Hauptpersonen® sind jedoch als Entscheidungstriger meist
offentlichkeitserfahrene, rhetorisch geschulte Personen, die auch auf
knifflige Fragen zu antworten wissen. Damit sie das Gespréich nicht mit
nichtssagenden Floskeln wertlos machen konnen, mup sich der Interviewer
sehr umfassend und detailgenau vorbereiten. In jedem Falle empfehlen sich
Fragen wie:

e Welches Sachwissen stand flr die Entscheidung zur Verfiigung?
e Wurden (andere) Experten zu Rate gezogen?

e Uber welche Erfahrung verfiigt die Hauptperson in dieser Sache?
¢ Wurden an anderen Orten gesammelte Erfahrungen verwertet?
e Gab es Handlungsalternativen - und wenn ja, welche?

5. Publikum

Ziel der Gespriche ist es, den Leser tiber das aktuelle Stimmungsbild
bezliglich eines Umstands zu orientieren, der ihn betrifft. Das Interview muf3
als kleine Umfrage gefithrt werden (beispielsweise als Strafenumfrage). (Haller,
138-143) Detlef BRENDEL und Bernd E. GROBE, beide gleichsam Publizisten
und Soziologen, betonen, daB solche ,Umfragen” meist nur ,Rundfragen®
seien. ,Leider findet man in den Massenmedien héufig eine fehlende oder
unscharfe Abgrenzung der Begriffe 'Rundfrage’ und ‘Umfrage'. Eine Umfrage
sei ein Représentativ-Interview; die Zusammenstellung der Antworten mehrerer

Individuen, um ein Stimmungsbild zu zeichnen, eine Rundfrage. (Brendel,
108f)
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Als Interviewpartner kommen nicht nur ein oder zwei Personen in
Frage, sondern eine Gruppe soziographisch unterschiedlicher Menschen. Als
Gesprichsziel vollig ungeeignet ist die Beantwortung von ,Wenn-Fragen“
(Beispiel: ,Was wiirden Sie tun, wenn morgen ...“). Denn je zukiinftiger das
Thema und dessen praktische Folgen, desto diffuser und irrealer die Antworten
- diese sind dann meist von der individuellen Augenblicksstimmung diktiert,
die nichts zum Thema beitragt, aber das Publikum irrefiihren kann.

6. Prominente

Das Gesprach dient zur Selbstdarstellung der befragten Person.
Prominente benutzen die Gelegenheit des Interviews jedoch manchmal fur
eine Ubertrieben exhibitionistische Selbstdarstellung, wobei der Interviewer
zum Stichwortgeber degradiert werden kann. Darum sollte das Gespréch in
die Richtung , Vermenschlichung einer Glamour-Gestalt” gefiihrt werden. Dies
kann u.a. mit folgenden Fragegegenstinden gelingen:
e Wo sieht die Person ihre Schwichen?
e Wiinsche, Hoffnungen, Enttduschungen?
e Wie war die Beziehung zu den Eltern?
e Wie ging es in der Schulzeit?
e Erinnerungen an die Anfingerzeit
e Konfrontation mit Einschédtzungen/Urteilen anderer Personen tiber den

Interviewpartner

e Was haben andere Personen der prominenten Person Gutes getan?
(=Gefiihl der Dankbarkeit fiir Hilfe vorhanden?)

7. Gesprichsfithrung-Kiinstler
Die Gesprichsfithrung soll bewirken, da eine hervorragende, vielleicht
bizarre Personlichkeit dem Publikum nahegebracht wird; und dies im
Zusammenhang mit seinen Werken. Wenig Erfolg verspricht jedoch der
Versuch, das Interview in eine solche Richtung zu lenken, daf beispielsweise ein
Maler etwas Uber seine Bilder sagt. Selbst wenn er das kann, wirkt er auf eine
gewisse Weise oberschlau und als Kiinstler nicht besonders tiberzeugend.

Daher sollte das Gesprich zu personlichen Erlebnissen und Erfahrungen
gefiihrt werden. Mit den Antworten kann ein Konzept zwischen Leben und
Werk hergestellt werden. Die Fragen konnen beispielsweise tiber die Beziehung
zur Mutter und zum Vater gestellt werden (und deren Rolle fiir den spiteren
Lebensweg), aber auch Uber entscheidende Begegnungen, Entschlisse,
Erfahrungen und Leitbilder.
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8. Politiker

Politische Vorginge sollen aus dem Blickwinkel der Akteure transparent
gemacht werden. Die Gesprichsfilhrung zielt zunichst darauf ab, einen
aktuellen Vorgang mit dem Interviewpartner in Zusammenhang zu bringen.
Wenn es jedoch dariiber hinaus geht, der Interviewer also tiefer und nach
Grundsétzlichem fragt, antwortet der Politiker meist vage und pathetisch. Der
Interviewer kann dies nur verhindern, wenn er zu einer Insistierenden
Personenbefragung fihig ist, was mit einem grofen Zeitbudget verbunden ist -
und der Interviewpartner dazu bereit ist.

9. .Helden“

Die Gesprichsfithrung soll die Portrdtierung einer herausragenden
Person bewirken, die wegen ihrer Leistung bewundert wird und meist als
Projektionsleinwand virulenter Wiinsche und Sehnstichte dient. Dies sind in
der Regel Sportler - welche allerdings meist keine besonders geistvollen
Kommunikatoren sind. Die Bonmots der modernen Helden sind durchweg
nicht gewollt, ihre komischen Auftritte oft unfreiwillig. Auffillige Belege
dafiir sind die Interview-Tragddien mit den Tennisstars Boris Becker und
Steffi Graf Ende der 80-er Jahre (,Ja gut, im dritten Satz war ich weniger
konzentriert ... jaja, der Aufschlag kam dann nach dem Break besser...").

Helden-Interviews werden erst dann interessant, wenn das Gespriach
zu einem Hintergrund fithrt - und der kann so aussehen: Die Sucht nach der
GroPartigkeit auf der einen Seite des Lebens, die Gewohnlichkeit und
Verginglichkeit auf der anderen. Steffi Graf beispielsweise kann tiber ihre
Steueraffire befragt werden.

10. ,,Menschen wie Du und ich “

Das Interview soll ein Stiick alltdgliche Lebenswelt abbilden: Zwinge,
Gluckserlebnisse, Hoffnungen und Probleme sind sein Thema. Atmosphére
und Erlebniszusammenhang sind wichtig, was jedoch mit der
Dokumentation eines Frage-Antwort-Spiels nur schwer zu vermitteln ist
(eher mit einem erzdhlten Interview, angereichert mit Reportage-
Elementen). Bei der Gesprichsfithrung muf3 bedacht werden: Tatséichlich
sind die meisten Menschen in ihrer sprachlichen Artikulation nicht
genligend geschult, oft auch viel zu unsicher, um das eigene Empfinden
hinreichend klar in Worte zu fassen. (Haller, 143-151)
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CONSIDERATII GENERALE DESPRE
INVATAMANTUL LA DISTANTA

-introducere in invitimantul la distanti mediat tehnologic -

RODICA MOCAN

ABSTRACT. On Distance Learning. An introduction to the
computer mediated distance education. In the last 10 years, the term
"distance learning" has been used especially in conncection with the
technologically mediated instruction, i.e. in connection with the use of
the computer as an intermediar tool between the professor and the
student. The massive development of the comunicational technology in
the past years made possible the remote connection between two or
more PCs and the creation of the Internet. The education was one of
the fields most positively influenced by this. The changes that take
place in this field are very quick, and the number of studies or books
published with standard technology is smaller. Meanwhile, resources
about computerized distance education are found in large numbers in
electronically magazines, or, simply, on web-sites specialized in
classifying information connected to this new type of learning.

In abordarea unui astfel de subiect trebuie facuti o distinctie clars intre
stadiul actual al invitdimantului la distantd din Romania si tendintele din acest
domeniu in tirile dezvoltate care au o lungd traditie in acestdi formi de
invitdmant si care Tn ultimii trei ani Inregistreazéd o dezvoltare fird precedent a
invitimantului mediat de computer.

Entuziasmul cu care este imbrétistd aceastd formd de invitimant de
citre unele facultiti din Romania nu este strdin de noile orientiri din
invitdmantul universitar privind autonomia financiard a facultétilor, accentul
cizand pe resursele extrabugetare. In aceastd situatie, forma de invitimant la
distantd devine interesantd pentru administratorii facultitilor, fiind principala
sursd extrabugetard, permitind cresterea - teoretic nelimitatd - a numéirului
studentilor.

Fatid de forma de invétimant fird frecventd care a functionat pind in
1989 la anumite facultéti, diferentele sunt nesemnificative, legate mai ales de
oferirea suporturilor de curs si de comunicarea intre centru si studenti.
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Contactul profesorilor cu studentii se face - asemenea invitimantului clasic - in
cadrul cursurilor concentrate si la examen, forma de examinare fiind cea clasici
(examen scris sau oral).

In forma in care functioneazi Centru pentru Invitimant la Distantd al
Universitatii Babes-Bolyai, comunicarea dintre profesori si studenti se face prin
intermediul “suporturilor de curs” editate si multiplicate de citre Centru pe
baza materialelor oferite de profesorii titulari ai disciplinelor respective.
Materialele sunt expediate prin postd la domiciliul studentului (nu fard
probleme specifice unui regim in care infrastructura postald nu este bine pusé la
punct) impreund cu programul de studiu pentru semestrul (sau anul) respectiv
unde sunt previzute o serie de cursuri intensive, programate pe durata mai
multor sdptdmani. (aprox.? ore/sépt, /sem). Programa de studiu este identicé cu
cea a cursurilorde zi, diploma oferitd fiind identici de asemenea (lucru care nu
este ignorat de cétre posibilii candidati).

In privinta folosirii tehnologiei informatice in tnvitimantul la distants,
in cazul Roméniei problemele se pun la un cu totul alt nivel intrucit suntem
departe de a fi supusi acelorasi presiuni de piatd care si trimité inspre pericolul
supratehnologizirii. Cu toate acestea, experienta ultimilor 10 ani ne arati cé
avem o propensiune Inspre a imbrétisa tendinte occidentale doar pentru cé par a
fi interesante, iar argumentele de ordin financiar care au lansat intreaga discutie
in occident sunt valabile si la noi. Iatd de ce considerdm a fi important si
prezentim argumentele favorabile si defavorabile invitiméantului mediat de
calculator din perspectiva educatorilor implicati in aceste programe.

Parcurgind lucréri academice care abordeazi acest subiect, observim ci
sunt folositi diferiti termeni pentru invitdmantul la distantd prin intermediul
calculatorului. Online Instruction este unul dintre termenii cei mai folositi, acesta
implicAnd accesarea prin intermediul retelei Internet a informatiei stocate pe un
server. Studentul are acces la retea, accesind materialele prezentate la curs,
studiindu-le independent si comunicand cu profesorul sau colegii prin email
si/sau prin grupuri de discutii lansate in jurul temei cursului respectiv. Aceastd
formd de instruire are gradul cel mai mare de interactivitate, functie de
tehnologia existentd accesibild studentilor putind fi completati cu teleconferinti
sau sesiuni de chat si real-audio.

Termenul de invitimént la distantd (distance education) este mai larg,
acomodand si forme de invdtdmant mixte: suporturi de curs de diferite feluri
(casete audio, video sau CD) expediate prin postd sau cursuri televizate sau
prezentate prin video conferinti.’

t *** Teaching at an internet Distance: The Pedagogy of Online Teaching and Learning,
University of Illinois Faculty Seminar, final Report, Chicago, 1999, printed from the Internet
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Considerente generale despre invdimdntul la distantd

Educatia in sensul clasic al cuvintului duce imediat cu gindul la un
schimb de informatie dinspre un profesor spre mai multi elevi-studenti, intr-un
spatiu fizic bine delimitat, la un moment de duratd determinaté (ora clasicéd de
50 de minute si pauza de 10 minute). Procesul educational de transfer de
informatie este incadrat intr-o institutie de un anumit grad care isi asumi
(impreund cu organul centralizat Inspectorat sau minister) coordonarea
activitdtii de instruire §i determinarea numdirului de ore/semestru sau
sdptdmand, durata studiilor cat si ponderea fiecirei materii in cadrul unei
anumite specializdri. Tn ultimii ani, reforma invitimantului se striduie si
descentralizeze intreg sistemul - iar tnvitiméntul superior se afld in fruntea
acestui proces - transferind responsabilitatea determindrii numérului de ore, a
curriculei si a metodologiei de predare a unei anumite materii de la institutiile
centrale Inspre facultti, catedre si In ultimé instantd in responsabilitatea celui
care asigurd transferul de informatie - profesorul.

Metodologia nu face obiectul acestei lucréri, dar nu putem si nu
mentiondm cé in cadrul procesului educativ din Roménia (si facem referire mai
ales la invitdiménul superior desi principiile se aplicd si invitdimantului pre
universitar) predarea informatiei de la profesor la student s-a ficut cu precddere
n sistem prelegere - curs, secondat de ore de seminar care au in esenti rolul de
a clarifica si fixa materia prin intrebdri si eventual prin parcurgerea unor
materiale suplimentare prezentate de citre studenti sub forma unor referate.

Tn acest sistem relatia principald este aceea de la profesor la student,
profesorul fiind detindtorul informatiei care trebuie transferatd iar studentul
avind mai ales rolul de receptor, accentul educational cézind pe nevoia de a fixa
si reproduce informatia. Interactivitatea are un rol foarte restrins, succesul
procesului educational fiind considerat atins atunci cand studentul este capabil
sd reproduci o cantitate cat mai mare din materialul prezentat initial.

Acest sistem este pliat pe sistemul socialist, centralizat chiar daca el este
regésit si iImprumutat din sistemul educational francez (Balotd, 1999).

Schimbdrile rapide de la sfarsitul secolului XX si-au pus amprenta pe
modul cum ne educdm poate mai mult decét pe alte domenii. "Trecem printro
ecluzd, intre o erd pe care o depdsim rapid si alta in care am si intrat, dar pe care
nu o vedem incd deslusit. Tot atdt de cert este cd Universitatea, in era informaticd in
care am intrat nu va mai semdna decdt prea putin cu aceea curentd incd in zilele
noastre” (Balotd, 1999, p.87). Deschiderea térii noastre dupd 1989 citre occident
ne-a adus in fata recunoasterii falimentului sistemului educational, nu atét prin
nivelul slab de instruire? (sunt cunoscute succesele - nu putine - ale elevilor si

> Mentiondm din nou ci nu ne propunem o analizi a exhaustivi a acestui aspect
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studentilor roméni) cit mai ales prin lipsa de valabilitate in contexul
schimbérilor economico-sociale a unui astfel de sistem rigid, refractar la
schimbare, incapabil sé tind pasul cu cerintele de pe piata deschisi.

Sd ludm 1in discutie citeva elemente consitutuive ale procesului educativ
si s trecem la o analizd in contextul acutal, luind mai ales ca exemplu de
discutat sistemul educational american, primul care a adoptat formele de
invitdmant la distantd mediate de computer.

Premisa de la care se porneste in formele de invitimant clasic este ci
procesul educational are un singur sens, acela dinspre profesor inspre student,
iar transferul are un caracter piramidal dinspre o sursé spre mai multi receptori.
De regula, baza piramidei este definitd de numérul de studenti iar piramida are
un singur varf-profesorul.

Numaérul de studenti este determinat de méirimea standard a unei grupe
sau clase, marime care ridicé o seamé& de probleme. Clasa poate si fie prea mare,
numéirul mare de studenti putind creea un sentiment de finstrdinare, de
inhibitie si dezorientare. Comunicarea intre studentii unei grupe este redusé de
tipul de interactiune (la seminar interactiune in grup mare, la curs lipseste total),
de momentul specific (intr-un anumit moment un anumit individ poate avea o
concentrare redusd datoratd unei intregi serii de factori), de personalitatea
fiecdruia (unii indivizi sunt extroverti, altii au dificultéti in a se deschide). Atunci
cand clasa este prea micd, se considerd cd nu existd cerere si cursul este
desfiintat.

Invitdimantul la distantd tehnologic mediat ¢ schimbi radical aceasti
ecuatie. Transferul de informatie se face dinspre mai multe surse spre un numaér
de studenti care poate si varieze de la unul singur la un numaér limitat doar de
factori care vor fi abordati mai tarziu in spatiul acestei lucréri, profesorul avand
rol de coordonator al procesului. Si directia de deplasare a informatiei se
schimbd, interactiunea fiind foarte importanté mai ales intre studenti, schimbul
de opinii si de informatii intre acestia fiind posibil prin grupuri de discutii
mediate de instructor si liste de distributie de stiri. Rolul profesor - elev ia cu
totul alte dimensiuni pentru cd si comunicarea interpersonald are alte
coordonate in spatiul virtual.

Probabil cd unul dintre conceptele cele mai generatoare de confuzii in
cadrul invitimantului la distanti este problema spatiului. Tnvatimantul clasic
poate fi analizat adesea tocmai prin, calitatea spatiului de invitimant, baza
materiald de care dispune. Localizarea unei anumite institutii, pornind de la

s Invitimant la distanti tehnologic mediat sau informatizat va fi termenul folosit pentru
Invitimantul la distanti care foloseste Internetul (pentru publicarea unor teme sau suporturi
de curs) sau mijloace de comunicare electronice asincrone (e-mail) sau sincrone (tipuri de
teleconferintd sau programe chat)
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amplasarea cladirii in cadrul unei localitdti, la accesibilitatea prin mijloace de
transport pand la confortul interior (luming, cildurd, mobilier) au o influentd
psihologicd semnificativd asupra procesului de invitimant.

Invdtamantul la distantd informatizat

Ceea ce distinge insd invitidmantul la distantd de celelalte forme de
Invitimant este Insisi distanta. “De la epistolele crestine al apostololor pani la
incercérile educationale contemporane, functia evidentid a Invitiméntului la
distantd este de a facilita tranzactia de cunostinte la distantd”, afirmd Yannis
Karaliotas * in forumul de discutii generat in jurul problemei “distantei” in
invitimant. Problema distantei geografice a fost rezolvatd cu mijloacele
tehnologice specifice fiecirei perioade - inclusiv in cazul epistolelor - iar odata
cu aparitia noilor tehnolgii, distanta fizicd a fost eliminat practic, putdnd vorbi
chiar de rezolvarea asincronicitétii prin reducerea la maxim a perioadei de
livrare a materialului.

In acest context, Nipper vorbeste despre a treia generatie de Invitimant
la distantd, definitd de o inaltd interactivitate cu sens dublu, de la om la om, om
la oameni §i oameni-oameni determinatd de tehnologiile de comunicatie
moderne (Computer Mediated Communication).

Prin intermediul computerului, aceastd form4 de instructie amplaseazi
individul intr-un spatiu cu adevirat spiritual virtual. Spunem spiritual virtual
pentru cd individul rdméne localizat fizic in fata unui instrument tehnologic
bine delimitat in spatiu dar care devine subordonat spatiului de interactiune
comunicationald, altul decit cel prin intermediul céruia se actioneazi.
Coordonatele noului spatiu sunt toatal diferite de cele din procesul educational
clasic iar regulile de interactiune interumani se redefinesc. Fird a aborda in
profunzime acest aspect, mentionim doar ci probleme legate de sexul
subiectilor (gender), rasd sau nevoi speciale, elemente care de reguld definesc si
determind anumite tipuri de interactiuni devin nesemnificative si nerelevante in
acest spatiu comunicational.

Ambientul real se poate construi de cétre fiecare si de reguld se defineste
ca un spatiu familiar (biroul sau chiar apartamentul propriu, sau un laborator de
calculatoare) care oferd intimitate si eficacitate In comunicare. Tot de acest
aspect trebuie sd legdm echipamentul tehnologic propriu zis care poate si fie
foarte sofisticat dar nu neapérat necesar, un calculator fird mari performante
echipat cu un modem mediu fiind suficiente pentru a permite comunicarea
asincrond prin e-mail si chiar accesarea Internetului in cazul in cazul in care
suportul de curs este postat pe pagina dedicaté cursului respectiv.

» Karaliotas, Yannis, “Perceptions of ‘Distance’ in Education”, H801, April 2000, printed from
the Internet (peer discussion in the H801-MAODE fora)
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Desigur nu se poate reduce toatd discutia la problema distantei si
rezolvarea ei in diferite perioade functie de tehnologiile existente céci insdsi
paradigma transferului de cunostinte dintre actorii implicati in procesul
educational este mult mai complexd, cuprinzind elemente pedagogice, sociale si
institutionale.

Oricare ar fi forma specificd, invitiméntul la distantd oferd o alternativa
de transfer a informatiei dinspre profesor inspre student prin comunicare
asincrond, studentul intrnd in posesia informatiei pe care trebuie si o asimileze
intr-un spatiu diferit de cel In care a fost emisd si la un moment diferit.
Momentele de contact direct intre profesor si student depind de multe ori de
initiativa studentului (care poate audia cursurile oferite de profesorul respectiv
la invétdmantul de zi) sau de examinarea finald (orald).

Motivele care au ficut necesard forma de invitimant la distantd sunt
diferite dar cele mai importante au de-a face cu limitele fizice ale universitétilor
de a accepta un anumit numair de studenti, cererea fiind mult mai mare.
Problemele principale ridicate de aceastd formé de Invétdmant - evident intr-o
privire simplificatoare - tin de asincronicitatea comunicarii care duce la rupturi
in comunicare si de lipsa contactului uman dintre profesor si student sau dintre
studenti, motivarea pentru studiu trebuind sé vind puternic din alte surse decét
mediul.

O privire asupra unor aspecte legate de invdtimantul la distantd

informatizat in statele industrializate

Invitimantul la distanti a devenit un subiect de controversi in ultimii
ani In mediul academic fiind imbriétisat cu entuziasm de anumite universitéti si
privit cu dispret de profesori de la altele.

Existd voci pro si contra, fiecare aducind argumentul experientei in
domeniu. Mai interesant insi este cd polemica nu este intre profesori, desi si
acestia se plaseazd pe pozitii uneori contradictorii - cei care imbrétiseazd
tehnologia si cei care tem de ea. Disputa majord este cauzatd de presiunea
exercitatd de administratorii programelor la distantd care, secondati de
companiile de calculatoare si comunicatii - motorul comercial al acestui proces -
proiecteazd programe cu numdr - teoretic - nelimitat de studenti, fird a tine
cont de provocirile de ordin pedagogic si metodologic educational a unei astfel
de schimbéri de paradigmé. Feenberg (1999), citdindu-l pe Andrew Ure, face
o paraleld intre Revolutia industriali din sec. XIX si “tehnologizarea
invitimantului”. Dupd opinia sa, aceasta este directia pe care o ia
invitimantuul prin oferirea unor instrumente educationale prin Internet

5 Nippers, S 1989 Third generation distance learning and computer conferencing. In
Mineweave: Communication http://www.icdl.open.ac.uk/minweave/mindweave.html
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sublementate de performantele citorva profesori “stea”. Acestia sunt secondati
de un personal de nivel inferior care au sarcina de a informa studentii despre
suporturile de curs sau data testelor.

Problema majoré pe care o vede Feenberg este dacd in cadrul dezbaterii
actuale privind rolul computerului in viitorului invitimintului superior nu
cumva existd tendinta de a lua dreptul profesorilor de a decide cu privire la
aceastd problemd. Prin instructia mediatd de calculator intelegem folosirea
calculatorului ca wvehicol pentru editarea, impachetarea, transmiterea si
accesarea informatiilor trasferate dinspre profesor spre student sau folosirea
acestuia pentru interactiunea dintre actorii implicati in procesul educational.
Transmiterea se face prin intermediul retelei de calcuatoare conectate la
Internet, folosindu-se atat e-mailul cat si protocoalele hypertext specifice WWW.

In statele occidentale - atat cele cu traditie academici de mai multe
secole (Anglia, Franta, Germania) cit si cele care au avut o ofertd academici
importantd in ultimul secol (mai les SUA) - invitimantul la distantd a luat
forma Invatimantului prin corespondentd, care are deja o istorie de mai multe
sute de ani. Nu este deci de mirare ci tot statele cu traditie in invitimantul la
distantd - care de altfel detin si suprematia asupra unor mijloace moderne de
comunicare - au fost primele care au ficut transferul inspre invitimanul la
distantd mediat de computer. Noile tehnologii informationale par a putea si
rezolve o parte dintre problemele legate de trasferul de informatie.

Prin intermediul calculatorului, asincronicitatea ia alte dimensiuni, e-
mailul fiind transmis aproape instantaneu, rdspunsul la o probleméi putand veni
in aceeasi zi, sau - prin intermediul unor programe de chat - comunicarea
poate fi, practic, sincrona.

[atd cam cum aratd un model de Invitimant computerizat la distanti
propus de Paul West, director al Centre for Lifelong learning din Africa Central,
prezentat la conferinta “Educational Technology 2000, Singapore, 1996:

“Impactul tehnologiei asupra educatiei nu ar trebui subestimat....

Un student se poate inscrie la un colegiu ales oriunde in lume si sd pldteascd
taxa de inscriere prin ordin de platd sau carte de credit. Odatd ce plata a fost
confirmatd, materialul de studiu este livrat studentului prin e-mail si I se oferd
acces la zone restictionate prin parole pe WWW unde materialul de studiat este
disponibil. Acum studentul poate sd salveze materialul pe propriul computer sau
poate continua sd studieze on screen (pe linie telefonicd). Studentul poate decide
sd listeze materialul (colegiul este responsabil doar de livrarea materialului,
duplicarea nemaicdzdand in sarcina lui).

Acolo unde sunt necesare teme sau referate, doud metode pot fi folosite, fie
efectuarea temei cu procesorul de text si trimiterea acestia prin e-mail ca
attachment, fie completarea unui formular direct pe Web. Documentele Web pot
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fi interactive si acolo unde existd intrebdri tip test, computerul server poate
imediat nota testul si oferi nota in cdteva secunde. Notele pot fi de asemenea
imediat addugate in catalog (foaie matricold).

Asistentd personald poate fi oferitd prin e-mail sau prin conferinge in timp
real. Studentii unei clase pot interactiona prin programe de conferintd.

Acest sistem educational care foloseste Internetul ar trebui si acopere toate
nivelele; de la utilizatori care au abia access email pand la cei care au posibilititi
de teleconferintd.

In multe cazuri studentii nu au calculatoare sau nici electricitate, telefoane
sau modemuri. In aceste situatii, centre comunitare de informatii sau centre de
studii s-ar putea sd ofere o solutie. O structurd comunitard este capabild s
achizitioneze un PC sau s[ atragd subscriptii de la membrii comunitdtii sau
donatii de la companii. Studentii ar putea asistati de un tutor sd aibd acces la
tutori de oriunde din lume.

Scoli care au laboratoare de computere pot avea acces la Internt prin sisteme
relativ simple, similare cu cele ale unui individ care lucreazd de acasa. Grupurile
pot fi ldsate si “Surfeze” Webul in cdutarea unor informatii pentru teme sub
supravegherea unui profesor.”

Desi retinerea fati de acest tip de eductie este motivatd de lipsa
echipamentului sau cunostintele de bazd pentru operarea calculatoarelor,
colegiile trebuie sd dezvolte programe si infrastructurd care si faci fatd
competitiei internationale in acest domeniu.

Fortele de piatd au dus la dezvoltarea fird precedent a tehnologiilor
informationale, iar apoi au ciutat domenii de aplicabilitate. Un exemplu de
dezvoltare a conceptului de interactiune la distanté este dat de domeniul medical.

Odatd ce am acceptat ideea interactiunii la distantd care implica
minimum o sursd si un receptor folosind drept suport o infrastructurd
comunicationald, deschiderile sunt uimitoare. Chirurgia laparoscopicd a
introdus o tehnicd de operare prin intermediul unor instrumente introduse in
corpul uman prin citeva incizii minimale, intregul proces fiind urmarit prin
intermediul unei camere video introduse deasemenea printr-o incizie.
Instrumentele chirurgicale clasice au fost inclocuite cu altele care prin forma lor
pot ajunge in acele péirti ale organismului care pot fi operate prin aceastd
metodd, aplicatd deja pe scard larg. Parte importantd in pregitirea chirurgilor
pentru a opera cu aceastd metodd este méanuirea noilor instrumente care prin
forma lor sunt neobisnuite. Un pas fnainte a fost ficut atunci cind a fost
adaptat un robot industrial care sd preia miscarea chirurgului cu instrumentele
clasice si si o transmiti instrumentelor introduse in corpul pacientului.

s West, Paul, “On Line Education in Developing Countries”, Technikon South Afrika, 1996
(printed from the Internet on March 2, 2000, 1:30 PM http://pgw.org/pw/sf2000.htm)
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Chirurgul nu mai are contact direct cu pacientul ci - urmérind monitorul cu
imaginile video, opereazi "la rece", calculatorul preludind miscarea si prin
intermediul robotilor o transmite instrumentelor care opereazi pacientul. Cu
alte cuvinte, operatie la distanté. De aici pan la operatia la mare distantd nu mai
era decit un pas. Astfel de operatie a avut loc intre o universitate din Statele
Unite si un spital din Asia, unde un profesor american a operat prin intermediul
calculatorului un pacient aflat la celdlalt capét al lumii - evident asistat de
chirurgi la fata locului, operatia fiind si o lectie la distantd urmaéritd de citeva
sute de studenti.

Desigur, acesta este unul dintre exemplele - aflate la extrema de varf -
ale aplicabilititii tehnologiilor informationale. “Piata educationald” nu a putut fi
ignorati fiind evident unul dintre domeniile in care tehnologiile informationale
sunt la ele acasa.

Pand n ultimii ani, educatia la distantd a fost copilul vitreg al lumii
academice. Acum este promovatd, dar nu atit de profesorii care au profesat in
domeniu cit mai ales de administratorii universitétilor care intrevid potentialul
financiar si companiile de calculatoare si telecomunicatii care au motive similare
(Feenberg, 1999). In acest caz, principalele motivatii administrative sunt
reducerea cheltuielilor existente, cresterea numérului de studenti (limitat in
cazul Invitdimanului de zi) care duce implicit la cresterea bugetului facultétilor,
impachetarea si promovarea cursurilor ca produse de marketing.

Formele tehnologice cu care este imbrécat produsul educational sunt
diferite, de la cursuri inregistrate pe casete video sau audio si distribuite
studentilor (prin satelit, Web sau prin alte mijloace), la forme combinate de
comunicare asincrond - prin email - si sincrond - prin teleconferinte. Un lucru
este Insd clar: forma nu poate inlocui continutul. Un curs plictisitor nu va deveni
interesant doar pentru ci este livrat online. (Daniel McGinn, 2000}):. Este evident
cd tehnologia nu este predefiniti ci este un mediu, un spatiu pe care profesorul
trebuie sd 1l insufleteascd, metodologia de predare trebuind sid se adapteze
mediului de comunicare.

Tipul de tehnologie folositd este supusd unor limitdri care tin de
accesibilitatea studentilor la tehnologia respectivd, de limita ldrgimii de banda
sau a infrastructurii existente. Oricare ar fi insd posibilititile tehnologice,
reproducerea proximitétii nu este posibild, experienta contactului la clasd
neputdnd fi inlocuitd (Feenberg, 1999). Aici se ridicd mai multe probleme;
maturiatea si motivatia studentilor trebuie si fie suficiente pentru a nlocui
stimulii de naturd sociald care in mod normal motiveazid un student. Rdmane

" Feenberg, Andrew, “Distance Learning: Promise or Threat?”, Crosstalk, Winter, 1999 (printed
from the Internet on October 1999)

s McGinn, Daniel, ”"College online”, Newsweek, March, 2000 (printed from the Internet on May,
2000)
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un fapt cd rata cea mai mare a abandonului revine studentilor de la cursuri
online, “célcaiul lui Achile al programelor la distant de-a lungul istoriei”, spune
Brian Muller de la Universitatea din Pheonix care a inceput si ofere cursuri
online din 1989. (McGinn, 2000). Cheia pentru a rezolva aceastd problemé
constd in crearea unui spatiu profund social online. lata o sarcinid demna de era
comunicatiilor din mileniul trei.

Profesorul Feenberg consideri insi ci metoda clasicd de comunicare “pe
lungimi de bandé restdnsd” si cu costuri minime (in ceea ce priveste conectivitatea
si echipamentul) este scrisul. Existd o experientd vastd in depésirea limitelor
acestui mijloc de comunicare, scrisul nefiind un subsitut al comunicarii directe
ci un alt mijloc de expresie (Feenberg, 2000). Scrisul nu limiteazd comunicarea
ci 1i d4 noi dimensiuni. Tn acest context, educatia online are cu totul alte
perspective. Sunetul si imaginea au fost introduse in ultimul timp ca mijloace de
comunicare tot mai accesibile pe Internet; cu toate acestea, SCRISUL trebuie sé
rdménd elementul prinicipal de comunicare, scheletul in jurul céruia alte
tehnologii si experiente construiesc si dezvoltd mediul de invétare.
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Z1IELE UND FUNKTIONEN DER EVALUATION

CALIN RUS

ABSTRACT. Aims and Functions of Evaluation. Through
evaluation, we want to achieve many purposes. These aims depend on
the perspective through which we observe evaluation and it’s results.
For a practicable evaluation of quality, which is based on quality
consciousness of fields in study and the teaching process, it would be
the best to develop a model, which contains the connection between
internal and external evaluation. By internal evaluation we understand
a self-evaluation, which is carried out by the person itself. The next step
is the external evaluation or the so-called ,,Peer Review". Through the
external evaluation, the results of the internal evaluation are rated
critically. The self-evaluation must be carried out thoroughly, so that
we obtain a sincere profile of the field-evaluation. After that, the results
of the self-evaluation serve as material for the external evaluation. The
strengthens and the weakness will be evaluated by it.

Alle Ziele einer Evaluation kann man in vier grofie Funktionen und
Zielsetzungen zusammenfassen:

1 -EVALUATION als Verfahren zur Verbesserung der Transparenz umfaf3t
zwei wichtige Seiten:

A -Offentliche Darlegung von Studienangeboten.

B -Breitere Offentlichkeit von Lehrenden und ihre Hochschulen.

2 -EVALUATION als Verfahren zur Forderung der Qualititsentwicklung,
richtet sich primér auf organisatorische und strukturelle Aspekte des Lehr-
und Studienbetriebs.

3-EVALUATION als Grundlage eines Leistungsvergleiches der
Hochschulfachbereiche und schlief3lich selbstverstandlich die Moglichkeit
eines ,Ranking”.

4 -EVALUATION als Grundlage einer leistungsbezogenen Mittelvergabe die
durch Hochschulleistungen von Ministerien erfolgen kann.
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Im Zusammenhang mit diesen Zielen und Funktionen der Evaluation
mufl man unbedingt auf einige Aspekte der Qualitit achten, um
festzustellen, was man durch Qualitét versteht.

Im Grunde konnen fiinf verschiedene Ausprigungen der Qualitét
unterscheidet werden.

1 - Durch QUALITAT kann man einen Ausbildungsprofil der Absolventen
eines Studienganges betrachten: Kenntnisse, Fihigkeiten, Qualifikationen,
alle Ergebnisse einer Ausbildung.

2 -QUALITAT als Resultat eines hohen Mafles an Konsistenz und
Kohidrenz eines Ausbildungsprozesses. Der Schwerpunkt liegt in dieser
Hinsicht auf die Organisation des Lehrers.

3 -QUALITAT als Kongruenz in einem Fachbereich zwischen der
Ausbil-dungspraxis einerseits und den Erwartungen andererseits

4 - QUALITAT kann auch als Ausdruck eines Verhiltnisses zwischen
eingesetzten Mitteln und den damit erzielten Ergebnissen betrachtet
werden. QUALITAT ist in diesem Fall ein Ergebnis eines effizienten Einsatzes
der Mitteln, und was man mit diesen Mitteln realisiert hat.

5 - Als Letztes wird QUALITAT als Prozef der Qualifizierung
zwischen Beginn und Abschluf} eines Studiums betrachtet.

Selbstverstindlich, konnen diese funf Qualititsdimensionen nicht in

gleicher Maf3e relevant sein. Diese Differenz kann einerseits in demselben
System, oder in verschiedene Systeme, wo diese Dimensionen kommen,
auftauchen. Es hingt ab, was fiir ein Ziel die Evaluation, die durchgefiihrt
wird hat, und wie in diesem System die Qualitit beobachtet wird.
Also damit man tber die Intensitat der Qualitdt sprechen kann, muf} man
unbedingt eine Messung dieser Qualitidt betrachten. Wenn wir tiber diese
Messungen sprechen, insbesondere iiber Qualititsmessungen, konnen wir
Uber zwei Ansitze unterscheiden:

1 -Messung der Qualitdit durch objektive Indikatoren und
standardisierte Leistungsparameter.

2 - Bewertung von Qualitdt -Urteile der Experten. Fiir eine
durchfithrbare Qualitatsbewertung, die sich auf das Qualititsbewufstsein
von Fachbereichen im Studium und Lehre konzentriert, wire es am besten,
ein Modell zu verwenden, das den Zusammenhang von interne und externe
Evaluation enthilt, so wie es auch der Wissenschaftsrat empfohlen hat.
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Durch eine interne Evaluation kann man andererseits eine
Selbstevaluation die selbst durchgefiihrt wird verstehen. Die Antworten zu
den Fragen bei einer Selbstevaluation sollen eine kritische Selbstreflektion
beibringen, ebenso einen Profil tiber die Starken und Schwichen der Lehre
sowie einen Profil des Entwicklungs- und Zukunftspotential der Lehre.

Eine Selbsteinschitzung des Fachbereichs ist eine Selbstdefinition
innerhalb des Profils der Hochschule.

Also die erste Stufe einer Evaluation sollte die Selbstevaluation sein.
Sie sollte keinesfalls eine Routinarbeit oder eine Pflichtibung sein. Sie ist
eine kritische Uberpriifung von Studium und Lehre und darf nicht als eine
mechanische Arbeit betrachtet werden.

Die Selbstevaluation ist sehr wichtig fiir die Griindung eines realen
Profils eines Fachbereichs.

Deutlich muf3 es werden auch zu welchen Zweck die Selbstevaluation
dient . Dadurch will man sagen, dafi eine Selbstevaluation verschiedenen
Interessen dienen kann.

Wenn eine interne Selbstevaluation durchgefiihrt worden ist und
man die Ergebnisse dieser Evaluation schon hat, als zweite Stufe wird eine
externe Evaluation oder eine sogenannte externe Begutachtung ,Peer
Review” durchgefiihrt.

Die Aufgabe dieser externen Evaluation ist, die Ergebnisse von der
internen Selbstevaluation kritisch zu bewerten.

Von erheblicher Bedeutung fir die Akzeptanz und das Funktionieren
des Evaluationsinstrumentariums, ist die Auswahl der externen Gutachter.

Sie miissen aufgrund besonderer Leistungen in Forschung und Lehre
innerhalb eines Faches anerkannt sein. Insbesondere wire die Verbesserung
der Lehre als Ziel der externen Gutachtergruppe zu priifen. Dabei ist es sehr
wichtig folgende Aspekte zu berticksichtigen:

A - Die Definition von Studienzielen und ihre tatsdchliche Ausrichtung
auf Interessen, Anspriiche, Erwartungen, die einer Hochschulausbildun
entgegengebracht werden.

B -Organisation, Aufbau und Dauer des Studiums entsprechend der
definierten Ausbildungsziele und Profile.

C -Die Ausrichtung des Fachbereichs und seiner Ziele auf das
Gesamtprofil der Hochschule.

D -Die Konsistenz und Kohérenz des Lehrangebotes, sowie dessen
Transparenz fiir die Studierenden.
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E -Die Integration der Forschung bzw. einzelner Forschungs-
schwerpunkte in die wuniversitire Lehre, sowie die angemessenen
Berticksichtigungen von Aspekten der beruflichen Praxis.

F -Bei Fachhochschulen, die Integration des besonderen Praxisbezugs,
sowie die Aktivitdten im Bereich praxisbezogener Forschung und Entwicklung
in die Lehre.

G -Die Koordinierung des Lehrangebotes, die Verortung der
einzelnen Hochschullehrer und Dozenten im Lehrbetrieb sowie die
Einbindung in die einzelnen Ausbildungsphasen.

H -Die Wirksamkeit von Mafinahmen in Schwachstellen sowie der
fachbereichinternen Kommunikation und Abstimmung.

[ -Aufbau und Organisierung der Studiumberatungsangebote der
Betreuung von Studierenden, sowie der Priifung.

J - Mafinahmen zur strukturierten Ausbildung und gezielten
Forderung des wissenschaftlichen Nachwuchses.

Das sind die Mafinahmen, die der Wissenschaftsrat fur die
Verbesserung der Qualitdt der Lehre fur sehr wichtig hélt. Obwohl diese
Aspekte der Lehre sehr wichtig sind, werden auch andere Aspekte beobachtet.

Neben der Priifung der Verbesserung der Lehre, hilt der Wissenschaftsrat
Daten und Kennzahlen zu folgenden Aspekte von Studium und Lehre far
relevant und in Verbindung mit einer angemessenen Interpretation im
Gesamtzusammenhang des Lehr- und Studienbetriebs eines Fachbereiches
fur aussagekriftig. Die folgenden Daten und Kennzahlen sind sehr wichtig
an was die Lehre betrifft, sowohl fir die quantitativen als auch fur die
qualitativen Aspekte die sie dufdern:

- Anzahl der Studienanfinger: ménnlich, weiblich, Ausldnder, erstes
Hochschul- und Fachsemester.

-Zugangsberechtigung der Studienanfinger

- Zahl der Diplom- Vorprifungen- Zwischenpriifungen, sowie Angaben
zur Notenverteilung.

- Fachstudiendauer und Studienzeiten bis zum Vordiplom- zur Zwischen
prifung.

-Zahl der Absolventen.

- Zahl der Studienabbrecher oder -wechsler einschliefilich des
Zeitpuntes des Abbruchs oder ,,Studiengang bzw. Hochschulwechsels.*

- Anteil der Teilzeitstudierenden an der Gesamtzahl eines Fachbereichs

- Angaben zur eventueller Erwerbs - Berufstitigkeit und deren Umfang

- Fachstudiendauer und Studienzeiten bis zur Abschlufipriifung.

- Gesamtdauer der Examenphase.
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- Durchschnittsalter der Studienanfianger und Absolventen.

- Betreungsverhiltnis (Zahl der Studienanfinger, der Studierenden
im Dritten Fachstudienjahr an Fachhochschulen bzw. im vierten Studienjahr an
Universititen) im Verhéltnis zur Zahl der Professoren und wissenschaftlicher
Mitarbeiter: beide Kategorien sollen getrennt beobachtet werden.

-Zahl der Betreuten Abschluf3arbeiten pro Priifer

- Durchschnitt der Gesamtnote und statistische Verteilung bei den
Abschlufiprifungen

- Lehrexporte und -Importe (Dienstleistungen fiir andere Fachern
bzw. von dort in Anspruch gewonnene Ausbildungsleistungen).

- Allgemeine Rahmenbedingungen ftur Studium und Lehre (z.B.
rdumliche und sachliche Ausstattung, Bibliothek).

- Promotionszahlen, Intensitiat und Dauer sowie die entsprechenden
Daten zur Habilitation.

- Angaben zum beruflichen Werdegang von Absolventen
grundstindiger Studienginge sowie von (Promovierten und Habilitierten)
Nachwuchswissenschaftler.

Wie man es von den Daten dieser Teilaspekten beobachten kann,
gibt der Wissenschaftsrat besondere Bedeutung den Hinweisen fir den
beruflichen Werdegang und Erfolg von Absolventen. Die Informationen
erlauben Riickschliisse auf die Relevanz des Ausbildungsangebotes mit Blick
auf die moglichen Erwartungen des Arbeitsmarktes und fordern die am
Berufsfeldern orientierte Optimierung der Lehre.

Zuletzt wire noch zu sagen, daf die externe Bewertung, die durch
Fachgutachter durchgefiihrt sein sollte, die Selbstdarstellung eines Fachbereichs
kritisch tiberprifen soll, die vorgelegten Daten im Gesamtzusammenhang
interpretieren, auf Schwichen in der Lehre verweisen und die eigenen
Anstrengungen des Fachbereichs zur Qualitatsentwicklung zu unterstiitzen.

Sehr wichtig ist auch der Zusammenhang zwischen den zwei Stufen
der Evaluation: Interne und Externe Evaluation.

Die Selbstevaluation mufy sehr griindlich durchgefithrt werden,
damit man einen ehrlichen Profil der Selbstevaluation des Fachbereichs
bekommt. Nachher werden die Ergebnisse dieser Selbstevaluation Material
fur die externe Bewertung dienen und dadurch werden die Stirken und die
Schwichen eines Fachbereichs beurteilt.
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